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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules According to those standards, refrigerants used in mobile air
without complying with the usual rule-makinggmedues. Using conditioning systems must be of low toxicityand must be
this special pocedue to issue emgency rules, an agency must find nonflammableand nonexplosive.

that either the peservation of theublic peace, health, safety or (4) At least 13 states have enacted legislation prohibitingatee
welfare necessitates its action in bypassing normal rule—-making of refrigerants for use in air conditioning or refrigeration systems
procedures. unless those refrigerants meet flammability standards or are

. ) o specificallyapproved for their intended use.

hi Emergenclyulrc]es\;t: pUb.“ShEd in the Offl'cl'zal state ne}/vspaper (5) HC-12a and other hydrocarbon-based refrigerants, when
whichis curently the Wéconsin State Journal. Engency rules &  go|q for use in motor vehicle air conditioning systems, present a
in effect for 150 days and can be extended up to an additionalseriousrisk to public health and safety for the foilowing reasons:
120 dayswith no single extension to exceed 60 days. (a) Motor vehicles and mobile air conditioning systemsrare

Extensionof the effective periodf an emagency rule is currently designed to use flammable refrigerants, or to prevent
granted at the discetion of the Joint Committee for Review of hazardsassociated with flammable refrigerants.
AdministrativeRules under s. 227.24 (2), Stats. (b) Refrigerants in mobile air conditioning systeommmonly
] ) ] leak into the engine compartments massenger compartments of

~ Notice of all emegency rules whichare in effect must be  motor vehicles. Leaking refrigerant is often routed into the
printed in the Visconsin Administrative Registérhis notice will passengecompartment through the air distributisystem from the
containa brief description of themegency rule, the agency finding  evaporator. Hydrocarbon refrigerantsyhich are heavier than air
of emegency date of publication, the effective and expiration dates, will tendto accumulate in low or confined spaces of a motor vehicle.
any extension of the effective period of the geecy rule and (c) Hydrocarbon refrigerants areflammable at low
informationregading public hearings on the engency rule. concentrations.

(d) Internal components of a motor vehicle proviceny
potentialsources of ignition for flammable refrigerants. Passenger
activities,such as smoking, may also create ignition sources.
EMERGENCY RULES NOW IN EFFECT (e) Fires orexplosions resulting from the ignition of leaked

flammablerefrigerant may cause serious bodily injury or death to

. motor vehicle passengersAutomotive technicians who test for
Departmentof Agriculture, Trade & Consumer leaks, or who repair or service mobile air conditioning systems

Protection containingflammable refrigerants, are also at risk.

(6) The risk to public health and safety cannotdoequately

Rule adoptedcreatings. ATCP 139.04 (1), relating to  addressecby product packaging or labelingor the following
prohibitingthe sale of butane, propane, mixtures of butane réasons:

and propane, or othegaseous hydrocarbons for use as  (a) The use of flammable hydrocarbon-bapeatucts in motor

refrigerantsan mobile air conditioners. vehicle air conditioning systems is inherently hazardous. That
hazardwill not bematerially altered by mere packaging or labeling.
Finding of Emergency (b) Use is hazardous to persons who are awéare that the

) . _refrigerantis present, and have not have seen or read the product
(1) On June 2, 1995, the United States Environmental Protection|gpgl.

Agency(“EPA”) issued a final rule prohibiting the use of HC-12a, . .

a hydrocarbon-based refrigerant containing liquified petroleum _ (C) Current product labels for HC-12a already contain a warning
gas, as a refrigerant in mobile air conditioning systems. AEP statementhat the contents are under pressure and are extremely
prok’libited HC-12a, anda predecessor product called 0Z-12 flammable. Current labels direct use by qualified personnel,only
because of safety risks associated with tse of flammable  andlist other cautions and instructions when regingy a mobileair
refrigerantsin mobile air conditioning systems. According toAgp ~ conditioning system with this substitute refrigerant. These label
the manufacturer of HC—-12did not provide adequate information statementslo not materially alter the hazard inherent in the use for

to demonstrate that the product was safe when used in a mobile aj’hich the product is sold. There are few if any protective actions
conditioningsystem. which a customer or technician could takeréoluce the hazards

(2) Despite the current BPrule, at least one company is associatedvith use of the product

currently engaged imanufacturing and distributing HC-12a for (d) Thereare no automotive industry standards which would
use in motor vehicle air conditioning systems. Theaho allow a flammable refrigerant to be used in a motor vehicle air
manufactureaigues that ER lacks jurisdiction taegulate the sale  conditioningsystem as currently designed.

of its product. HC-12a is currently beingestd, distributed or (7) Flammable hydrocarbon-based refrigerants, including
promotedfor sale at wholesale and retail outlets irsd®@nsin and HC-12a,0Z-12, and other refrigerants containing butane, propane,
surroundingstates, for use as a refrigerant in mobile air conditioning mixtures of butane and propane, or other gaseous hydrocarbons,
systems. posea serious risk to public health and safety when sold for use as

(3) HC-12a is a highly flammable substance, as defined by therefrigerantsin mobile air conditioners. At this time, the public
AmericanSociety of Bstingand Materials (ASTM) standard test healthand safety can only be protected by keeping these products
procedurefor refrigerants, the American Society feating out of the channels of commerce in this state. The department can
Refrigeratingand Air Conditioning Engineers (ASHRAE), and andhsl?_quld ﬁdoml rulfes, uhnderdss. 9.3'0z.(1) and 100.37(2), Stats.,
Underwriter’s Laboratories. Use of HC—-12a or its predecessor Prohibitingthe sale of such products in this state.
0Z-12,in mobile air conditioning systems is inconsistent with (8) Pending the adoption of rules according normal
standardsadopted by the Society of Automotive Engineers. administrativerulemaking procedures, it is necessary to adopt
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emergencyules under s. 227.24, Stats., to protect the public health,
safetyand welfare.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

October 9, 1996
October 9, 1996
March 8, 1997
November 15, 1996
May 6, 1997

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

Rulesadopted repealingh. DOD 13and creatingh. Comm
113 relating to the annual allocation of volume cap.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thatrule is necessary for the immediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Historically, s. 560.032, Stats. has been interpreted by the
legislature and certain legislative attorneys pwovide that the
annualallocation for the distribution of volume cap established by
the Department of Commerce expirestia end of each calendar
year. To comply with this interpretation, tH2epartment is required
to repeal and recreate the volume cap rule annu@e proposed
permanentule for 1997 is in process. ithout this emegency rule,
which is efective upon publication in the fidial state newspaper
andfiling with the Secretary of State and Revisor of Statutes, there
will be several months during whichig¥¢onsin will be unable to
takeadvantage of the approximately $260 milliorvofume cap and
thusrisk losing the jobs and investment that would be created by
Wisconsin businesses that otherwise would make usethef
federally subsidized financing during thgeriod. Adoption of the
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servicesand s. 938.183 (2), 938.34, 938.345 or 938.357, Stats.,
youth adjudged delinquent, bestablished according to the child
supportpercentage of income standard in ch. HSS 80sané.25

(9) (b), Stats., as created byidNAct 481, directs the Department to
promulgaterules, separate from ch. HSS 80, ttee application of

the child support percentage of income standard to court—ordered
substitutecare cases. Theles are to take into account the needs of
any person, including dependent childmher than the child going
into care, whom either parent lisgally obligated to support. The
rules proposed here will address these and other issues related to
supportfor children in court-ordered substitute care.

This order creates s. HSS 1.07 relating to parental support for
childrenin court-ordered substitutare and makes related changes
in ss. HSS 1.01 to 1.06. Howeyéra child in care has income or
assets,the payment requirements will continue to be assessed
accordingto s. HSS 1.03.

January 22, 1997
January 22, 1997
June 21, 1997

April 8, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS 110--)

1. Rules adopted creatingch. HFS 125 relating to
do—-not-resuscitatbracelets to alert engancy health
carepersonnel.

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or

rule will insure that there is no gap in the use of this development toolye|fare. The facts constituting the engency are as follows:

andthat the jobs and investment occur
December 30, 1996
December 30, 1996
May 29, 1997
February 13, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Policy and Budget, Chs. HSS 1--)

Rulesadopted revisingh. HSS 1 relating to parental liability
for the cosbf care for children in court—ordered substitute
care.

Exemption From Finding of Emergency

TheLegislature in s. 9126 (2pf 1993 Ws. Act 481 directed the
Departmentto promulgate rules required under s. 46.25 (9) (b),
Stats. by using emegency rulemaking procedures but exempted the
Departmenfrom the requirement under s. 227.24 (1) and (3), Stats.,
to make a finding of emgency.

Analysis

Section 46.10 (14) (b), Stats., as created 8§3Wis. Act 481,
requiresthat parental support fmourt—ordered placements under
S. 48.345 Stats., for children found to be in need of protection or

A recent session lawt995 Ws. Act 200, created ss. 154.17 to
154.29,Stats., relating to a do—not-resuscitate (DNR) order written
by the attendingphysician for a patient who requests the order and
who has a terminal condition armedical condition such that, if the
patientwereto sufer cardiac or pulmonary failure, resuscitation
would be unsuccessful or would cause significant physical pain or
harmthat would outweigh the possibility of successful restoration
of the function for an indefinite period of time. A DNR order directs
emergencyhealth care personnel not to attempt cardiopulmonary
resuscitatioron a patient for whom the order is issifgtiat person
suffers cardiac or respiratory arresEmegency health care
personneWill know if there is a do—not-resuscitate order ifeef
if the patient has ohnis or her wrist a do—not-resuscitate bracelet
which has been &iked there by the patiestattending physician or
at the direction of the patiest’attending physician. Engancy
healthcare personnel aexpected to follow a do—not-resuscitate
orderunless the patient revokes tbeler the bracelet appears to
havebeen tampered with or the patient is known to be pregnant.

Section154.19 (3) (a), Stats., created Wis. Act 200, permits
the Department to establish procedures by rule for gemayhealth
carepersonnel to use ifollowing do-not-resuscitate orders, and
s. 154.27, Stats., as created by iSV Act 200, requires the
Departmento establish by rula uniform standard for the size, color
anddesign of do—not-resuscitate bracelets.

Theserules are being published by emency order because
while most Ws. Act 200 provisions have takenfesft and
do—not-resuscitaterders are being written for patients who are
qualified, as defined in s. 154.17 (4), Stats., as created isy W
Act 200,and request the ordavithout rules that establish a uniform
standardor the bracelets the Department cannot approve bracelets.
If the bracelet is not approved by the Departmintannot be
affixed. In the absencef a DNR bracelet on the wrist of a person in
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cardiac or respiratory arrest, engancy health care personnel Development of rules for training and certifyinglead
ordinarily cannot know that a DNR order is irfeaft, and so must management professionals, including lead inspectorsisk
initiate cardiopulmonary resuscitation which in some cases will assessors,and project designers, and for accrediting the
contravenea DNR order correspondingourses, was postponed pendidplication of U.S.
) ) . Environmental Protection Agency (ER) lead training and
The rules establish a uniform standard for do—not-resuscitate certificationregulations. Initially expected in June 1994, thesk EP

braceletsand a procedure for engemcy medicaltechnicians regulationswere not published until August 29, 1996.
(EMTSs), first responders and engency health care facility

personneto use in following do—not-resuscitate orders. Sincemost lead management wak date has been associated
with elevated blood lead level investigations conducted by state and

Publication Date: January 18, 1997 local government employes who received appropriate training from
EPA regional leadraining centers, the delay in lead management

Effective Date: January 18, 1997 ruleswas not a health hazard. The creation of the primafeection

Expiration Date: June 17. 1997 and risk assessment service market resulting from new federal
xpiration Date: une 17, HUD/EPA disclosureregulations, howeveposes a health hazard if

Hearing Date: March 19. 1997 thatmarket is not properly regulated.

Joint HUD/ERA regulations (24 CFR Pag5 and 40 CFR Part
745) now require that landlords ahdme sellers disclose the known

2. Rules adopted revisingch. HSS 163 relating to presenceof lead in rental units and homes being sold. These
certification for lead abatement work andead regulationstook efect September 6, 1996, for owners of mitrn
managemergctivities. four dwelling units and Decembér, 1996, for owners of four or

fewer dwelling units. In addition, a home buyetaitowed 10 days
to obtain a lead inspection or risk assessment before final obligation

.y to purchase a home under a signddérao purchase.
Finding of Emergency P 9 P

Due to the lack of state—accredited training courses and

The Department of Health and Family Servidess that an  state—certifiedead management professionals to fill the demand,
emergencyexists and rulesare necessary for the immediate |eadmanagement services are beirfgrefd by persons who may not
preservatiorof the publicpeace, health, safety or welfare. The facts possessppropriate education, experience or training. Unqualified
constitutingthe emegency are as follows: lead inspectors and risk assessors can have an adfect@efthe
state’sresidential marketplace. Based on an inaccurate inspection,
amortgage company could deaynortgage loan, a home sale could
fall through, or a propertgwner could expend lge sums of money
for unnecessary lead abatement actions. Even worse, the dfealth
childrenmay be jeopardized by erroneous findings ¢hletd hazard
is not present, which can result in improper handlingad-based
paint materials.

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious feftts on the health of children,
causing learning disabilities, decreased growth, hyperactivity
impaired hearing, brain damage, amyen death. Occupational
exposurdn adults may result in damage to the kidneys, the central
nervoussystem in general, and the brain in particuad to the
reproductivesystem. Children born of a parent who has been

exposedto excessive levels of lead are more likely to hbawth HUD recently announced it was awarding the Statfistonsin
defectsmental retardation or behavioral disorders, or to die during andthe City of Milwaukee additional lead hazard reduction grants
thefirst year of childhood. About one child in six has a leveeatl totaling over $6.5 million. The grants require that money be
in the blood that exceeds the threshold for risk. disbursed only for lead-based painactivities performed by

state—certifiegpersons who have completed state— accredited lead

h . - - - . training courses. Since MEonsin does not yet certiflead
containlead- based paintWhen lead—based paint on surfaces like inspectors, risk assessorsor project designers, grant mandates

walls, ceilings, windows, woodwork and floors is broken, sanded or : - S
scrapeddown to dust and chips, the living environment can become gilnanyo\}i?ael ;ng/temn?é’ngv Q(I:%Cit(i:g: Id lead to funding fitiities and

a source of poisoning for occupants. When it becomes necessary or
desirabl_eto identify lead hazards in _order to determir_le_the This emegency order amends ch. HS$63 to require
appropriate method of hazard reduction abatement, it is  accreditationof lead inspectorisk assessor and project designer
imperativethat persons wherovide lead hazard evaluation and  training courses and, beginning April 1997, certification of lead
other lead management servicée properly trained to ensure jnspectors, risk assessors and project designers. atfdition,
accuratelead inspectioror assessment results. A reliable lead referencesto “lead abatement or HUD-funded lead hazard
inspection or assessment isecessary to ensure a lead-safe yredyction” have been changed to add lead management services.

environmentfor building occupants, especialtyildren under the  The order also adds accreditation and certification fees.
age of six, who are the most vulnerable populatiofeeed by

A residential dwelling or other building buliefore 1978 may

lead-basegaint and lead— contaminated dust and soil. Theserule changes are being publisheddmgegency order to
o ensure,through Department certification and accreditation, that
Under s. 254.176, Stats., the Department may estabdisiing persons providing lead management services, includiegd

and certification requirements for any person who performs or jnspectionsyisk assessments and projdesign, are appropriately
supervisesead hazard reduction or lead management. In addition, yrainedand qualified.

s.254.178, Statsstates that no person may advertise or conduct a

training coursein lead hazard reduction or lead management thatis  Publishingthese rules as engancy rules also enables the State
representecs qualifying persons for statertification unless the  of Wisconsin and the City of Milwaukee to implement the federal
courseis accredited by the Department. grants which require that only trained and certified lead

In 1993, the Departmenteated ch. HSS 163,i8VAdm. Code, professionalsperform lead hazard evaluations and lead hazard

it reductionand abatement.
Certification for Lead Abatement and Other Leadazard
Reduction, to regulate the training and certification of lead o _
abatement workers and supervisors and to accredit the Publication Date: February 18, 1997
correspondingtraining courses. Rules were needed neet . .
eligibility requirements for a $6 million federal Department of Effective Date: February 18, 1997
Housingand Urban Development (HUD) grant to fund lead hazard gxpiration Date: July 18, 1997
reductionin low and moderate income housing where children
underthe age of six are found to have elevated blood lead levels. Hearing Date: March 18, 1997
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monthtime limit should be granted. The Departmtains the right
to review an economicsupport agency’ decisions related to

EMERGENCY RULES NOW IN EFFECT exEenSIoNS.
. . Publication Date: September 30, 1996
Health & Social Services Effective Date: October 1, 1996
(Economic Support, Chs. HSS 200-) Expiration Date: February 28, 1997
Hearing Date: November 19, 1996

Rulesadopted creating. HSS 201.135elating to time limits Extension Through: April 28, 1997
on benefits for AFDC recipients participating in the JOBS
program.

Exemption From Finding of Emergency EMERGENCY RULES NOW IN EFFECT

The Legislature in s. 275 (3) of 1995i%VAct 289 directed the L
Departmento promulgate the rule required under s. 49.145 (2) (n), Commissionemnf Insurance
stats.,as created by . Act 289, by using emgencyrulemaking
proceduredut without having to make a finding of emency.The A rule adopted creating. Ins 3.46 (18)relating to the

rule will take efect on October 1, 1996. requirementsor taxdeductible long term care insurance.
Analysis Prepared by the Department of Finding of Emergency
Workforce Development The Commissioner of Insurance finds that an egeacy exists

andthat a rule is necessary for the immediate preservation of the

programan individual may apply and be determined eligible for gumt:ehrc g’fcacfe‘ ;Se %}%W‘Z‘?‘fetw welfare. Facts consituting the
AFDC benefits with no regard to whether the individuels gencya '

receivedbenefits in the past or the number of months an individual ~_ The recently passed federal “Kassebaum-Kennedy’, Rl

may have already received benefitsis¢onsinWorks (W-2), the 104~191 set certain standards for allowing favorablettaatment
replacemenprogram for AFDC, as created by 199%sWAct 289, of long term care insurance policieshe existing \Wsconsin
includesa provision limiting the amount of time an individual may ~administrativerules pertaining to long term care do not meet these
receive AFDC benefits, W-2 employment position benefits or a criteria and require changes. These changes will allow tax
combinationthereof. Under s. 49.145 (2) (n), Stats., as created by deductiblelong term care insurance policies to be sold tec@hsin
1995Wis. Act 289, the total number of months in which an adult has residentsas soon as possible.

actively participated in the Job Opportunitiemd Basic Skills ot .

(JOBS)program under s. 49.193, Stats., or has patrticipated in aW—2PUbIICatlon Date: December 20, 1996

Under the Aid to Families withDependent Children (AFDC)

employmentposition or both may not exceed 60 months. The Effective Date: January 1, 1997
monthsneed not beonsecutive. Extensions to the 60 month time Expiration Date: May 31, 1997
limit may be granted only in unusual circumstances in accordanceeing pate: February 19, 1997

with rules promulgated by the Department. Section 49.14(bJ_2)

Stats.,as created by 19958V Act 289, provides that a federal

waiveris granted or federal legislation is enacted, the Department

may begin to implement the W-2 program no sooner than July 1,

1996.Participation in JOBS under49.193, Stats., begins to count

towardthe 60—month limit beginning on October 1, 1996. EMERGENCY RULES NOW IN EFFECT (2)
The federal Personal Responsibility andoM/ Opportunity Natural Resources

ReconciliationAct of 1996 (R.. 104-193) was signeidto law by )

PresidentClinton on August 22, 1996. It creates thaniporary (Fish, Game, etc., Chs. NR 1--)

Assistancdor Needy Families (ANF) program which proves that

astate may not use any part of tHeNF grant to provide assistance . : :

to a family that includes an adult who has received assistance for 6(;" Rum.a?oﬁzted Creat'T.g' tNR 21'07. rel%tln% tI(I) nct)tll(<:e of

months,whether consecutive or not, under a state program funded recdelp o danh app 'Cad'on 0 Incidentally taxe an

by the TANF block grant.Wisconsin submitted itsANF Block endangerear threatened species.

Grant State Plarto the Federal Administration for Children and ) oo

Familieson August 22, 1996. The Departmerill implement time Exemption From Finding of Emergency

limits October 1, 1996, for AFDC recipients who are actively . :
AR ”» : . 1995 Wis. Act 296 establishes authority the department of
participating in the JobOpportunities and Basic Skills (JOBS) natural resources to considepplications fgr and igsue permits

-cr(r)ilt?rllrl;?nzrt(r)grzzmo rl]r?rglﬁqrg?:né%'?ontﬁ;tcve_grgfogg;? I\?V%r\t/v?llf lt)r;e authorizing the incidental take of an endangered or threatened
implementecstatewide in September 1997 ' specieswhile a persons engaged in an otherwise lawful activity
: Section29.415 (6m) (e), Stats., as created, requires the department
Time limits reinforce the idea that AFDC is a temporary support to establish by administrative rule a list ofanizations, including

for families, rather than a long—term source of incomisc@hsin’s nonprofitconservation groups, that have a professional, scientific or
Work Not Welfare (WNW) demonstratiomproject which is academicinterestin endangered species or in threatened species.
operatingin Fond du Lac and Pierce Counties, has showrtithat That provision further provides that the department then give
limits create a sense of gancy for families to actively seek notification of proposedakings under that subsection of the statutes
alternativesto AFDC. Time limits stress mutual responsibility:  to those ayanizations and establish a procedure for receipt of public
governmentprovides support and services designed to promote commenton the proposed taking.

employmentand participants who are able must prepare for and 1o hronosed rule lists a number oanizations the department

enteremployment. is familiar with as being interested in endangered and threatened
The rule defines the term “actively participating” in the JOBS species;a notification procedure to be used to notify them, and

programand includes criteria county dribal economic support  others,of a proposed taking; and a public comment procedure to be

agencywould use to determine whether an extension of the 60 used for consideration of public comments. The notification
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procedures not limited to mail distributionhut is broad to allow 1996-97school year Permanent rules will be developed when

otherforms of notification, such as electronic mail. judicial review is finalized.
Publication Date: November 18, 1996 Publication Date: February 19, 1997
Effective Date: November 18, 1996 Effective Date: February 19, 1997
Expiration Date: See section 12m, 1996 W is. Act 296 Expiration Date: July 19, 1997

. Hearing Date: April 1, 1997
Hearing Date: January 14, 1997

2. Rulesadopted revisinghs. NR 25and 26, relating to the
Lake Superior fisheries management plan.

EMERGENCY RULES NOW IN EFFECT (3)

Finding of Emergency Transportation

The waters of Lake Superior were not paftthe extensive - .
off-reservatiortreaty rights litigation known as theigt caseThe 1. RU|esad0pT[Ed _reVIsmgh. Trans 76 relating to general
partiesstipulated that the Lake Superior rights would be dealt with, transportatioraids.
to the extent possible, by agreement rather than litigation. Thisrule
representsthe implementation of the most recent agreement Finding of Emergency
betweenthe State and the red CGldnd Bad RiveiBands. In order
to comply with theterms of the agreement, the State must change its
guotasand commercial fishing regulations at the earlgessible
date.In accordance with the agreement, the Bands hiready
madethesechanges. Failure of the State to do so will not only
deprivestate fishers of the increased harvest opporturgitiagable
under the agreement, but could also jeopardize the agreement
puttingthe entire Lake Superior fishery at risk of litigation.

The Department of fansportation finds that an ergency exists
for the following reason: lIi8choolway fansp. Co.v. Division of
Motor \ehicles 72 Ws. 2d 223 (1976), a changed interpretation of
a statute was held to be a rule. The interpretation is being
administeredas law and the Department will rely upon it to make
aidspayments. This interpretation is in direct contrast to the manner
in which the statute was previously administered by the Department.
Therefor, the Department must promulgate the changed

Publication Date: November 18, 1996 interpretationas a rule oit is invalid. In order to make the change
) in time to implement it for aidestimates and payment purposes, the
Effective Date: November 28, 1996 Departmentmust promulgate this interpretatias an emeency
Expiration Date: April 27, 1997 rule.
Hearing Date: December 17, 1996 Publication Date: October 25, 1996
Effective Date: October 25, 1996
Expiration Date: March 24, 1997
Hearing Date: December 16, 1996
Extension Through: May 22, 1997

EMERGENCY RULES NOW IN EFFECT

2. Rules adopted revisingch. Trans 117, relating to
Public Instruction occupationadriver's license.

Rulesadopted revisingh. Pl 35 relating to the Milwaukee ~ Finding of Emergency
privateschool choice program. 1995Wis. Act 269rewrote state law regarding the issuance of
occupationallicenses. That Act goes intofedt on November 1,
L 1996.Absent this emeency rule making, the Department viéltk
Finding of Emergency rule authority necessaryp administer the new lawhis emegency

The Department of Public Instruction finds an egesrcy exists rule will permit the Department to isswecupational licenses until

andthat a rule is necessary for the immediate preservation of thet€Permanent rule establishing procedures for issuing occupational
licensesare in place. Therefore, the Department @nEportation

public welfare. A statement of the facts constitutingeheegency finds that an emeyency exists and that the rule is necessary

is:

In his ruling, efective August 15, 1996, Judge Higginbotham Publication Date: November 1, 1996
prohibitedthe expansion of the Milwaukee private school choice Effective Date: November 1, 1996
programto religious private schools provided for under 1995.W  gxpiration Date: March 31, 1997

Act 27. On January 15, 1997, Judge Higginbotham determined tha‘_|
all other stipulations under the Act are allowed to continue until June
1997. At that time all of the provisions under the Act are suspended Extension Through: May 29, 1997
andthe program reverts to previous statutory language.

earing Date: November 26, 1996

3. Ruleswere adoptedmending an emgency rule revising

of religious schools) are to be implemented for the remainder of the ch. Tr"?ms 76 Wis. Adm.' COd(Ie' relating to un'f?rm cost |
1996-97school yearrules must be in place as soon as possible in reportlngprpcedure during _Ca_endar year 1996 for genera
order to establish uniform financial accounting standards and  transportatioraids to be paid in calendar year 1997.
financial audit requirements required tfe participating private Lo

schoolsas provided for under the Act. The requirements establishedFinding of Emergency

underthis rule have been discussed with grevate schools and C e .

initial indications reflect an acceptance of these provisions. for-lt—li:g ?O?E)wrr?ge?ég;ﬁ?sfggﬁggnvggd%ma& ?O?rgg?\ﬁgigﬁlztf
Since the private school choice program has ybeteviewed Motor \khicles,72 Ws. 2d 223 (1976), a changed interpretation of

by the Court of Appeals and possibly the Supreme Court, only a statute was held to be a rule. The interpretation is being

emergencyrules will be promulgated at this time in order to administeredas law and the Department will rely upon it to make

implementthe provisions under the Act through the end of the aidspayments. This interpretation is in direct contrast to the manner

Sincethe provisions under the Act (except for theaticipation



Page 10

WISCONSIN ADMINISTRATIVE REGISTER No. 496

April 30, 1997

in which the statute was previously administered by the Department.andidentify efective methods and funding sourt¢esncrease child

Therefore, the Department must promulgate the changed
interpretationas a rule oit is invalid. In order to make the change

careoptions and expand the availabilif/afordable child care. The
Governorhas approved a new schedule for child care copayments

in time to implement it for aids estimates and payment purposes, andndthis rule places the new schedule into operation. The use of an

to limit its application to late filing events in 1996 onlhe
Departmenmust promulgate this as an egemcy rule.

March 25, 1997
March 25, 1997
May 22, 1997
May 8, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

VeteransAffairs

Rule adopted creating. VA 2.01 (2)(b)18, relating to the
healthcare aid grant program.

Finding of Emergency

The Wisconsin Department of éterans Afairs finds that an
emergencyexists and tha& rule is necessary for the immediate
preservationof the public place, health, safety or welfare. A
statemenbf the facts constituting the emgency is:

The department provides payment ttental providers for
denturesunder the health care ajdant program for needy veterans
andtheir dependents. Under sA\2.01 (2)(b)2., Ws. Adm. Code,

the Department is restricted to a $50,000 cap per fiscal year for they

paymentof claims for dentures. As the reswf a significant
increasdn the useof the health care aid grant program for dentures,
the Departmenthas received requests for approval of treatment
plans involving dentures which would result in expenditures in
excesof the fiscal year cap.

The treatment plans typically encompass the removaeeth
with a resultingneed for dentures. Failure to promptly provide
denturecould havea negative impact upon an individisaliealth.

It is therefore necessary to assure that the Department Faestf

emergencyrule allows the implementation d¢fie new schedule
immediately.

Publication Date: December 30, 1996
December 30, 1996

May 29, 1997

Effective Date:
Expiration Date:

2. Ruleswere adopted creatingh. DWD 12, relating to
WisconsinWorks program.

Exemption From Finding of Emergency

The Legislature in s.275(3) of 1995i8V Act 289 permitted the
Departmentto promulgate the rules required under ss. 49.143 to
49.157, Stats., as created by Act 289, by using gecy
rulemaking procedures but without having to make a findofg
emergency.

Analysis Prepared by the Department of
Workforce Development

WisconsinWorks (W-2), the replacement program for the #id
Families with Dependent Children (AFDC) program, is based
squarelyon work. Rather thanfefring welfare checks to those who
do not work, as AFDC does currenth/—2 ofers participants the
opportunityto move into the work world and becos®f-suficient
throughemployment.

Theserules provide the administratifeamework under which
he Department will implement a W-2 pilot program in two
countiesFond du Lac and Piercefedtive March 1, 1997. As the
pilot counties for the Wk Not Welfare program which began
January 1, 1995, these two counties have had experience in
implementingmajor welfare reform &rts. The W-2 program
includes work opportunities, job access loans, education and
training activities to enhance employabilityintensive case
managementchild care and child support enforcement and other
employmentsupports such as transportation assistance and access
to health care services under the Medical Assistance program.

authorityto pay for the dentures included in treatment plans already  \wisconsinWorks (W-2) was authorized through enactment of

received during this fiscal yearThe emegency rule cap will
accomplishthis goal.

Publication Date: April 7, 1997
Effective Date: April 7, 1997
Expiration Date: September 5, 1997
Hearing Date: April 18, 1997

EMERGENCY RULES NOW IN EFFECT (2)

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

1. Rulesadopted renumberirgubch. VII of ch. HSS 5%and
creatings. DWD 56.08 relating to the administration of
child care funds and required parent copayments.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

The Governor has directed the Child Car@Mihg Group to
analyzethe impact that the federal legislation will have on cbélce
in Wisconsin and on the MtonsinWorks program, and to analyze

1995Wis. Act 289 which GovernoFhompson signed into law on
April 25, 1996. Under s.49.141(2)(b), Staifa federal waiver is
granted or federal legislation is enacted, the Department of
Workforce Development could begin to implement W-2samner
than July 1, 1996and must fully implement the W-2 program
statewidein September 1997. The federal Personal Responsibility
andWork Opportunity Reconciliation Act df996 (FL. 104-193)
wassigned into law on August 22, 1996. It creates #maforary
Assistancefor Needy Familie{TANF) program which ends the
entitlementprogram underifle IV-A of the Social Security Act and
createsablock grant program under which states receive monies to
provide cash and otheenefits to help needy families support their
childrenwhile at the same time requiring families to participate in
work program activities which will help them become
self-sufficient. In general, a state may not use any part of AiFT
grantto provide assistance to a family for more than 60 months.

Statesmust ensure, under sectiof4lof PL. 104-193, that
families who meet the AFDC eligibility requirements irfegft on
July 16, 1996, have access to Medical Assistancéscdlsin has
not yet obtained the necessary waivers or federal legislation that
would allow the implementationf the W-2 health plan. Therefore,
W-2 participants who meet the July 16, 1996, AFDC eligibility
requirementr are eligible under s.49.46 or 49.47, Stats., and the
implementing administrative rules, Chs. HFS 101-108,
administeredy the Department of Health and Family Services, may
apply and be determined eligible for Medical Assistance.

UnderW-2, there will be a place for everyone who is willing to
work to their ability The program is available to parents with minor
children, low assets and low income who need assistance in
becomingself-suficient through employmentThe W-2 program
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providescash benefits only for those individuals who participate in preservationof the public peace, health, safety and welfare. A
W-2 employment and training activities. W-aBencies have the  statemenbdf the facts constituting the emgency is:

option, for participants in a community service job or a transitional The minimum wage set by federal law will be raised to $4.75 per
placementfo aggregate education and training hours for approved |, effective October 1, 1996 he federal minimum wage covers
programsto allow an individual to participate in education and manybut not all of the employers and employes in the state, and it

E_raitn}ng activi';iﬁsfofr mot(e_ th?.n 10E0r %}2 rl‘.o.“brls %r_vzveek ;{Vithi? th”e is not always easy for a particular employer to knoitigf covered
ISt few montns or participation. =ach eligiole applicant Wil -, state or federal lawf the state did not act quickly adjust its

meetwith a Financial and Employment Planner (FEP) who will help =~ : ; gy
theindividual develop a self-sfifiency planand determine their renrhnrl)?;;(r:rgv:rgg gjrlr?;g;éise\?onusﬁ tg;hgucbk}gggezlqgeggg?um

placeon the W-2 employment laddeT he ladder consists of four uncertaintyin the calculation and payment of wages
levelsof employment options, in order of preferenceisubsidized '

employment;subsidizedemployment through a trial job for those  Publication Date: August 28, 1996
participants who neenhinimal assistance but where unsubsidized

employmentis not available; a community service job for those Eective Date: October 1, 1996
participantswho need to practice work habits and skills necessary Expiration Date: February 28, 1997
to move into unsubsidized employment; and transitipfedement Hearing Date: December 17, 1996
for those unable to perform independent, self-sustaining work. ) i

Individuals placed in a trial job will receive wages froam Extension Through:  April 28, 1997

employer. Individuals placed in a community service job will
receive a monthly benefit of $555 and individuals placed in a
transitionalplacement will receive a monthihenefit of $518. W-2
participants are limited to 24months in a single subsidized
employmentposition category Extensions may be granted on a EMERGENCY RULES NOW IN EFFECT
limited basis when local labor market conditioqseclude

opportunitiesor when the participant has significant barriers which

preventhim or her from obtaining unsubsidized employment. Child Workforce Development

careis available for those individuals who haskgldren under the _

ageof 13 and need child care in order to work or participate in a W-2 (Wage Rates, Chs. ILHR 290-294)
employmentposition. The W-2 program will be administered by

contractedagencies which may include countieiial agencies and  p e adopted revisingch. ILHR 290, relating to the
privateagencies in geographic areas determined by the Department. determinationof prevailing wage ’rates for workers

employedon state or local public works projects.

Theseare the rules for implementation of theséénsin Vrks
program. The rulesinclude eligibility requirements for those -
individualsapplying for a W-2 employment position or chiiare, Finding of Emergency
time—limited benefits for participants in W-2 employment
positions,good cause fofailure or refusal to participate in W-2
employmentpositions or other required employment and training
activities, how sanctions are applied ftailure to meet the W-2
employment position participation requirements, and school

The Department of \Wrkforce Development finds that an
emergencyexists and that rules are necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

attendancerequirements undethe Learnfare program for the 1995Wis. Act 213 made a number of major chanigethe laws
childrenof W-2 employment position participants. which require the department tietermine prevailing wage rates for
o . stateand local public works projects. In place afcase—by-case
PUb"C_at'on Date: March 1, 1997 investigations, the Department ofWorkforce Development is
Effective Date: March 1, 1997 requiredto conduct an annual survey of employers and issue
Expiration Date: July 29, 1997 prevailingwage rataleterminations for all trades or occupations in
Hearing Dates: May 21 & 28, 1997 all areas of the state throughout the year based on the survey data.

The statutes also provide that members of the public, employers,
local governmental units and state agencies may ask the WD
review prevailing wage rate determinations under a number of
specifiedcircumstances.

This emegency rule establishes deadline and appeal criteria for

[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT the process that will be used to compile the 1996 survey results and
considemrequests for revievlhe use of an emgencyrule for this
Workforce Development purpose will benefit the public, employers local governments units

and state agencies by giving them clear information as to the
procedureso be followed, and it will also help the DWD to meet the
statutory requirement that prevailing wage rates be compiled and
Rules adopted revisingch. ILHR 272, relating to the issuedpromptly

minimumwage.

(Labor Standards, Chs. ILHR 270-279)

Publication Date: December 11, 1996
Finding of Emergency Effective Date: December 11, 1996
Expiration Date: May 10, 1997

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate Hearing Date: March 31, 1997
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STATEMENTS OF SCOPE OF PROPOSED RULES

Administration common standards to develop consistent rules and regulatory policy
between the two agencies.

Preliminary policy analysis:
Currently,retail food establishments and restaurants are inspected

Subject:
Ch.Adm 2 - Relating to the use of state buildings and facilities.

Description of policy issues: by two separate agencies. Because of changes in how retail food

Statement of the objective of theposed rule: establishmentand restaurants do business, there are some areas of
. overlappingresponsibility A business operating both a grocery store

The Department proposes to repeal and recreatéd. 2, in anda restaurant at the same location may be subject to duplicate

orderto update rule language and to incorporate legislative changesjcensingand inspection
containedin 1995 Ws.Act 174, concerning the use, caaad 9 P )

preservatiomf property under the Departmentontrol. Common rules and uniform standards will:

Description of policy issues: 2» Reduceconfusion for restaurant and retail food establishment
- L . . operators;

The Department of Administration is designated as the managing o ] ) _ _
authority ofthe several statefafe buildings and properties leased or e Reduceduplication of licensing and inspection of these
rentedby the State, as provided in s. 16.84 (1), Stats. establishmentsind

The proposed rule will: 2» Reduce costs to the industry and the state.

O Definethe managing authoritgf state dice buildings and _ _
propertiedeased or rented by the State; Policy alternatives:

O Designate state buildings afatilities for the purpose of use € Updateeach agency'rules independentlyit is likely thatthis
managemeninder the rules; alternativavould not provide fully uniform rules and standards for

o, . - - retailfood establishments and restaurants.
O Create provisiomegarding use of state buildings and facilities . . ) ) . .
for public meetings and events; & Provide licensing andinspection services for retail food

establishmentsnd restaurants in one agency utilizing one regulation.

O Create provisions regarding personal and commercial The retail food establishment and restaurant industries have indicated
solicitationand distribution of handbills, literature or promotional  inatthis solution is not satisfactory to them.

materialsvithin or on the grounds of statdioé buildings; . ) .
. g . . ) g . € Developa single state retail food establishment/restaurant
O Create provisions regarding exterior and interior displays and regulation. This does notppear to be feasible due to statutory

O Create provisions relating to equipmerdnd hazards in & Cease regulation of retail food establishments and restaurants
buildingsand facilities managed or leased by the Department; atthe state level. This would elimindt®d safety protection in many

andfurnishings in buildings and facilities managed or leased by the 29€ncies.

Department; Statutory authority:

O Createprovisions for concessions in buildings and facilities The Department proposes to develop rules regulating retail food
managear leased by the Department; establishmentander the authority of ss. 93.07 (8)/.09 (4) and

O Create rules of conduftir property leased or managed by the 97'30(5)_' Stats. The rule would interpret s. 97.30 (5), Stats.
Department, pursuant to s. 16.846 (1) (a), Stats.; Staff time required:

3 Createa provision relating to use of state buildings and faciliies ~ The Department estimates that it widle approximately 0.5 FTE
during closed periods; staff time to develop this rule. This includes research, drafting,

preparing related documents, holdingublic hearings and

O Createa provision regarding access devices for stdfieeof  ¢ommunicatingvith affected personand groups. The Department

buildings. will assign existing stato develop this rule.

Statementof the statutory authority for the rule:

Sections 16.004 (1), 16.846 (1) (a) and 22,/Skats. Corrections

Staff time required: Subject:

The Department estimates that state employes will spend 40 hours  Chapter DOC 34Secure Detention for Juveniles)-—Relating to
to develop this rule. the elimination of outdated provisions; clarification; and updating

) _ citationsto statutes for accuracy

Agriculture, Trade & Consumer Protection Description of policy issues:

Subject: Description of the objectives of the rule:

Ch.ATCP 75— Relating to retail food establishments. The objective of the rule is to:

Description of policy issues: % Bring the rules into conformity with cl®38, Stats., Juvenile

JusticeCode;

Preliminary objectives: % Brinathe rules int formitwith the federal J e Justi
. . . ) ring the rules into conformityith the federal Juvenile Justice
Working with the Department of Health and Family Services andDeIinqguency Prevention Act: W

(DHFS),develop common rules and uniform standéodsetail food . . . . . -
establishmentsegulated by DACP andrestaurants regulated by % Clarify the requirements for juvenile portionsagfuntyjails;
DHFS. Incorporatehe current scientific standards contained in the and

1997 FDA Food Code into both agencies’ regulations. Utilize these % Clarify the observation requirements under s. DOC 346.28.
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Descriptionof existing policieselevant to the rule and of new
policiesproposed to béncluded in the rule, and an analysis of policy
alternatives:

Chapter DOC 34&stablishes minimum standards for juvenile
detentiorfacilities and juvenile portionsf county jail consistent with
thefederal Juvenile Justice and Delinquency Act. The rule will:

m Correct statutory references to ch. 938, Stats.;

m Define the term “juvenile” and clarify age and eligibility
requirementfor detention in secure detention facilities;

m Update references to the current federal act and regulations;

m Clarify the use of a juvenilgoortion of a county jail
(s. DOC 346.0310);

m Make programmatic distinctions between secdegention
facilitiesand juvenile portions of a county jail; and

m Clarify the requirements for the observation of juvenileder
s. DOC 346.28.

The alternatives to the proposed policy would result in not
updatingand clarifying existing rule provisions.

Statutory authority:

SS. 301.36 and 301.37, Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

The Department estimates that it will take approximately 80 hours
to develop this rule, including drafting the rule and complying with
rulemaking requirements.

Corrections
Subject:

ChapteDOC 348 (Huber Facilities)-—Relating to Huber facilities
andwork camps.

Description of policy issues:
Description of the objectives of the rule:
The objective of the rule is to amend:

# Physical environmentrequirements to be consistent with
industrystandards for equipment, materials, and space allocation;

& Firesafety requirements to be consistent with Department of
Commercgformerly, Department of Laborindustry and Human
Relationsyegulations; and

4 Provisiongrelating to medical records, health screenary)
diet.

In addition, the objective of the rule is to create:
>k Variance language similar to s. DOC 350.16;

>k Requirement$or written policies and procedures simitar
s. DOC 350.17and

>k Minimum standards for work camps in accordance with
s. 303.10Stats.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to béncluded in the rule, and an analysis of policy
alternatives:

Chapter DOC 348sets forth with specificity the physical
environmentnd space allocation requiremeiatjails and houses of
correction.

Therule will:

> Revisephysical requirements bgentifying equipment and
materialxommensurate with inmate security risk, industry standards,
andlevel of supervision;

> Establisha minimum square footage requirement day
room, multi-purpose, and sleeping space per occupant;

> Establisnthe maximum length of stay in receiving cells and
holdingrooms;

> Incorporate Department of Commerce requirements for
naturallighting and door and lock controls.

Chapter DOC 348 contains minimum fire safety standards.
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The rule will:
(Q Remove the requirement forself contained breathing
apparatus;

(Q Requirgails to develop fire protecticaind evacuation policies
andprocedures in conjunction with local fire departments;

(Q Makefire inspection requirements consistent with Department
of Commerce rules; and

(Q Requiredocumentation of inspection requestempleted
inspections,and stdf training on facility fire protection and
evacuatiorpolicies and procedures and equipment.

ChapteDOC 348 contains policies and proceduresramimum
standardselating to health care.

The rule will:

y~ Establistrequirements for health care space within the secure
perimeterof new or substantially remodeled jail or house of
correction;

»* Requirethe development of policies and procedures for the
housingof inmates who have contagious diseases, including physical
plant requirements which meet Department of Commerce and federal
OSHA standards;

»* Requirethe development of policies and procedures for the
launderingof inmate clothing, including underclothing; and

»~ Clarify the definition of health care and medical care for
inmates.

Currently,ch. DOC 348 does not contaiipvision for variance.
Therule will provide for variance language which is similar to the
provisionunder s. DOC 350.16.

Currently,ch. DOC 348 does not contain requirements for written
policiesand procedures. The rule will require written policies and
proceduresimilar to the requirement under s. DOC 350.17.

1995 Wis. Act 281 created the concept of work camps. The rule
will define and establish minimum standards for this type of facility

The alternatives to the proposed policy would result in not
clarifying or updating existing rule provisions.

Statutory authority for the rule:

SS. 301.36, 301.37, and 303.10, Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

The Department estimates that it will talapproximately
100 hoursto develop this rule, including drafting the rule and
complyingwith rulemaking requirements.

Corrections

Subject:

ChapteDOC 350 (Jails)-—Relating to requirements concerning
physical environment fire safety health care, holding rooms in
locationsother than within the secure perimeter of the jail, sanitation
and hygiene, and security

Description of policy issues:
Description of the objectives of the rule:
The objective of the rule is to amend:

< Physicalenvironment requirements toake them consistent
with industry standards for space allocation, equipment, and
materials;

<& Fire safety requirements to make them consistent with
Departmenbf Commerce (formerjyDepartment of Laboindustry
and Human Relations) regulations;

< Provisiongelating to medical records, health screening, and
diet;

< Holdingroom requirements to include roomerated by the
sherif in locations other than within the secure perimeter of the jail;

< Sanitation requirements; and

< Security requirements, specifically:

(® Observation of inmates;
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® Controlof jail keys and locking devices.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to béncluded in the rule, and an analysis of policy
alternatives:

Chapter DOC 350 sets forth with specificity thphysical
environmentnd space allocation requiremeiatgjails and houses of
correction.

Therule will:

88 Revisephysicalrequirements by identifying equipment and
materialxommensurate with inmate security risk, industry standards,
andlevel of supervision;

88 Establisha minimum square footage requirement for day room,
multi-purposeand sleeping space per occupant;

88 Establishthe maximum length of stay in receiving cells and
holdingrooms;

88 IncorporateéDepartment of Commereequirements for natural
lighting and door and lock controls.

Chapter DOC 350 contains minimum fire safety standards.
The rule will:

O Remove the requirement forself contained breathing
apparatus;

O Requirgails to develop fire protection and evacuation policies
andprocedures in conjunction with local fire departments;

O Makefire inspection requirements consistent with Department
of Commerce rules; and

O Requiredocumentation of inspection requests, completed
inspections,and stdf training on facility fire protection and
evacuatiorpolicies and procedures and equipment.

ChapteDOC 350 contains policies and proceduresramimum
standardselating to health care.

The rule will:

= Establishrequirements for health care space within the secure
perimeterof new or substantially remodeled jail or house of
correction;

= Requirethe development of policies and procedures for the

housingof inmates who have contagious diseases, including physical
plant requirements which meet Department of Commerce and federal

OSHA standards;

= Requirethe development of policies and procedures for the
launderingof inmate clothing, including underclothing; and

= Clarify the definition of health care and medical ctoe
inmates.

ChapteDOC 350 establishes standards for holding rooms within
thesecure perimetesf a jail or house of correction. The rule will
establishminimum standards for ch. DOC 350. The rule contains
policiesand procedures and minimum standards for holding rooms
operatedby the sherffin locations other than within the secure
perimeter.

ChapteDOC 350 contains minimum standards for sanitediuh
hygieneand incorporates ch. HSS 190 by reference.

The rule will:
- Remove the reference to ch. HSS 190; and

- Establish additional specific standards consistent with
ch. HSS 190.

ChapteDOC 350contains requirements for physical observation
of inmates and control of keys and locking devices.

The rule will:

Q Establishtime intervals for the physical observation of
inmatesand

Q Require the development of policies gmdcedureselating
to the control of keys and other locking devices.

The alternatives to the proposed policy would result in not
updatingand clarifying existing rule provisions.
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Statutory authority for the rule:
SS. 301.36, 301.37, Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

The Department estimates that it will talapproximately
100 hoursto develop this rule, including drafting the rule and
complyingwith rulemaking requirements.

Natural Resources

Subject:

Ch. NR 115 - Relating to Wconsins Shoreland Management
Program.

Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

TheBureau of Vdtershed ManagemestShoreland Management
Program stdfare completing a thorough program revi@weluding:

[[]1 Reviewof existing shoreland zoning program standards and
theirimplementation;

1 Reviewof the scientific literature and compilation of examples
of innovative standarder water quality habitat, and scenic beauty
protection; and

1 Reviewof current waterfront development trends and their
impacts.

Groupslikely to be impacted by these issues include:

a) Shoreland property owners who must comply with shoreland
zoning requirements;

b) Zoning administrators and othecounty oficials who
implementstate minimum shoreland zoning requirementthé@ir
localzoning ordinances;

¢) Realtorscontractors, andthers who provide land alteration
andbuilding services to shoreland property owners; and

d) Membersof the public who recreate on or newvigable
watersand who have a strorigterest in natural resource protection.

This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

With the exceptiorof the wetland protection provisions added in
the early—19808, the basic county shoreland zoning standards
containedn ch. NR 15, the state administrative rule foisgbnsin’s
ShorelandManagement Program, have essentially remained the same
sincethe prograns origin in the late 1966, while the natural,
administrativeand political landscapes have changed gredthe
programevaluation report will include regulatory and nonregulatory
optionsfor improved protection of the upland Berf adjacent to
wetlands|akes and streams.

Options will include:

Technical assistance;
Information/education;
Financial and other incentives;
Funding and stéihg; and
Administrative rule changes.

For the most part, the ch. NR13 change options under
consideratiorre within thecurrent jurisdiction of the program. The
final project report will identify possible changes to shoreland zoning
requirement order to:

% Increase clarity of the rule;

< Provideregulatory relieto applicants and administrative relief
to zoning administrators; and

% Increasethe likelihood ofmeeting legislative goals for the
program.

Someitems under consideration would require a change in statute
becausehey would add program jurisdiction (for example, the
addition of undeveloped incorporated areas for shoreland general
developmenstandards). Most changesder consideration would
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changecurrent standards add other standards to the same regulated
group (property owners within the shoreland zone of navigable
watersin Wisconsin).

Statement of the statutory authority for the rule:
Section 59.692, Stats. (formerly 59.971, Stats.)
Anticipated time commitment:

Unknown at this time.

PharmacyExamining Board
Subject:

PharCode - Relating to the minimustandards for pharmacists
in preparing sterile pharmaceuticals.

Description of policy issues:

Objective of the rule:

The purpose of the rule is to create standards for:

1) Pharmaceutical care;

2) The preparation, labeling and distribution dfterile
pharmaceuticallrugs by pharmacies, either pursuant to or in
anticipationof a prescription drug order; and

3) Product quality and characteristics.

The standards are intended to applyaticsterile pharmaceutical
drug products, notwithstanding the location of the patient (e.g., home
hospital,nursing home, hospice, physiciawafice).

Policy analysis:

Oneaspect of the practice of pharmacy is “compoundingjth
is defined in s. 450.01 (3), Stats., to mean to “mix, combirgibr
togethewvarious ingredients or drugs for the purposdispensing.”
Compoundinginvolves the creation of a drug product by a
pharmacisthrough combining various drugs or other ingredients; as
opposedto dispensing prefabricated drugs (e.g., tablets, liquids)
receivedrom drug manufacturers.
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At this time, the Board does not have any rules respecting specific
minimal standards for the preparation of sterile drug products by
pharmacists.

However,in compounding sterile drug products, it is essential to
thehealth, safety and welfare of the public tiet pharmaceuticals be
preparedn a physical environment that is suitable for the aseptic
preparatiorof sterile drugproducts. Appropriate records need to be
maintainedregarding the preparatioof sterile pharmaceuticals
(e.g., documentatiorof refrigerator and freezer temperatures,
certificationof laminar—airflow hoods). Furthermore, pharmacies
must maintain a documented, ongoing quality assurarwerol
programto monitor personnel performance, equipment, and facilities
to assure the consistent preparation of quality sterile products for
patientuse.

Various alternative approaches are available in creating rules
regarding the preparatioof sterile products. For example, the
NationalAssociation of Boards of Pharmacy (NABP) has formulated
“Model Rules forSterilePharmaceutical,” and the American Society
of Hospital Pharmacists (ASH) has issued echinical Assistance
Bulletin on Quality Assurance for Pharmacy-Prepafidrile
Products.” Additionally, the United States Pharmacopoeia (U&R)
referencenaterials regarding the preparation of sterile products. The
bestalternative is to adopt a combinationtioé various approaches
takenby these authorities in order to assure quality preparation of
sterile products, without overburdening pharmacies with
'unnecessargr over—regulatory requirements.

Statutory authority:
Sections 15.08 (5) (b), 2271.12) and 450.02 (3) (e), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

15 hours.



April 30, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 496 Page 17

SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Chiropractic Examining Board Contact Person

On April 15, 1997, the Chiropractic Examining Board submitted a Bureau of Forestry
proposedule to the Legislative Council Rules Clearinghouse. Telephone (608) 266—-3545
Analysis

Statutory authority:ss. 15.08 (5) (b) and 221.12) Natural Resources

The proposed rule—-making order relates to continuing education Ryle Submittal Date

requirementsind approval of continuing education programs for On April 11, 1997, the Department of Natural Resources submitted
chiropractors. a proposed rule [WM-16-97] to the Legislative Council Rules

AgencyProcedure for Promulgation Clearinghouse.
A public hearing is required and is scheduled for May 22, 1997.  Analysis
Contact Person The proposed rulaffects s. NR 10.12 @, relating to the harvest

informationprogram for migratory bird hunters.
Pamela Haack, Rules Center Coordinator

Telephone (608) 266-0495 Agency Procedure for Promulgation

Public hearings are scheduled for June 17 and 18, 1997.
. pams - . = Contact Person
Dietitians Affiliated Credentialing
Board Todd Peterson
Rule Submittal Date Bureau of Vildlife Management

. o ) o Telephone (608) 267-2948
On April 11, 1997,the Dietitians Afiliated Credentialing Board
submitted a proposed ruleto the Legislative Council Rules

Clearinghouse. Natural Resources
Analysis Rule Submittal Date
In this proposed rule-making ordethe Dietitians Afiliated On April 11, 1997, the Department of Natural Resources submitted

Credentialing3oard is making changes relating to technical matters a proposed rule [SW-21-97p the Legislative Council Rules
suchas amending form, style antdrity. Section DI 2.02, relatingto  Clearinghouse.

applicationsfor certification without examination on or before Analvsi
July 31,1996, and s. DI 2.03, relating to applications for certification nalysis )

without examination by persons registered as a dietitian before ~ The proposed rule &cts chs. NR 132 and 182, relating to the
July 31,1996, are being repealed as the “grandfathering provision” regulationof metallic mineral mining.

has passed. Also, the Note after s. DI 2.01 (6) is being amended t%gency Procedure for Promulgation

addresshe Americans \th Disabilities Act. Public hearings are scheduled for May 19, 20, 21, 23 and 30, 1997.

Agency Procedure for Promulgation Contact Person

A public hearing will be held on June 27, 1997.

Contact Person Larry Lynch
Bureau of Vdste Management
Pamela Haack, Rules Center Coordinator Telephone (608) 267-7553

Telephone (608) 266—0495

Regulation and Licensing
Natural Resources Rule Submittal Date

Rule Submittal Date On April 3, 1997, theDepartment of Regulation and Licensing

On April 11, 1997, the Department of Natural Resources submitted submittedo the Legislative Council Rules Clearinghouse a proposed

_10- et ; rule—makingorder repealing ss. RR0.02 (12) (b) 3., 31.042),
&gg?ﬁ%sheodusr:_'e [FR=19-97] to the Legislative Couriellles 37 04(2), 33.06 and 34.04 (3); amendisg RL30.01, 30.02 (1),

() (b), (11), (12) (a) 1., 2.e., (b) 2. and 5., (13), ch. RL(title),

Analysis 31.01(title) and (3), 31.02 (1) (a), (b) (intro.) and 1., (2) @0),04
Theproposed rule #écts ch. NR 46, relating to the administratisn ~ (8) (title) and (8), 32.04 (title) and (1), 32.07 (1) (b) and (2), 34.01
the Forest Crop Law and the Managed Forest.Law (1) (b)and (d), 34.0L (title) and (intro.), 34.02 (3), 34.07, 34.08, ch.

. RL 35 (title), 35.01 (intro.), (1), (2), (3), (10), (13), (17), (1€2)
Agency Procedure for Promulgation and(23) and 35.03 (2); repealing and recreating ss3R01(1),

A public hearing is scheduled for May 13, 1997. 31.03,31.04 (3), (4), (6), (7) (b) and (c), 31.06, 32.01, 32.05, 32.06,
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33.01and 35.01 (12m); and creating ss. BL02 (1m), (1n) and practicerequirements. Thisection also creates the following
(10) (d),31.055, 31.02 (1) (b) 1m., (2) (am) and (3), 31.034, 31.035, 3 exceptiondo the general requirement:

31.036,33.07, 34.055, 34.01 (1) (And (i), 34.04 4, (5) an(_j (_6), 1) In an emegency situation:

35.055 and 35.01 (24)and (25), relating to credentialing

requirementand procedures for private detective agencies, private 2) When providing services to an attorney; and

detectivesnd private security persons. 3) Whenproviding services to anothkizensed private detective
agency.
Analysis Chapter RL35 would still contain a statement that it is unprofessional

Statutoryauthority: ss. 227.1 (2) and 440.03 (1), Stats., and conductto violate the requirements for a written contract as required

s. 440.26(1) (b), (2) (c), (3m) and (6), Stats., as created by 1995 " Chapter RL33. _ _ _

Wis.Act 461. SECTION 35permits a privateletective agency to assign armed
securitypersonnel when the client and #igency agree in writing to

This rule proposal contains many amendments which relate to thedo so, rather than, as in the current rule, when the client of the agency
titlesof the chapters of the current rules, the statutory authority for requestsuch assignments.

each chaptey adndl t_hel form, stylfepr:acement, c:arltygramma,r SECTION 37clarifies a recent rule change by stating the conditions
punctuationand plain language of the current rules. for carrying a loaded weapon @&wehicle. The current rule implies
Thisrule proposal also incorporates changes that are required by théloaded,” but does not say “loaded.”

promulgation of 1995 \¥. Act 461. SECTION 38permits firearms proficiency certifiers to satisfy the
annual6-hour retraining requirement kgonducting the 6—hour
refreshecourse or the 36—hour course. They would not be required
SECTIONS 9to 19 amend, repeal and recreate certain provisionsto take the6—hour refresher course presented by another firearms
relating to the requirements, qualifications and procedures for proficiencycertifier

licensingprivate detective agencies and private detectives. 8bme SECTION 41is more specific than the current rules about et
thesesections include provisions relating to the new autharity of dangerous weapon, othéan a firearm, a private security person

responsibilitygiven to the Department by 19933/AAct 461, relating  maycarry provided that the person has proper training. The proposed
to thegranting of permits to private security persons. SECTIONS 9 rylelists a night stick and pepper spray

to 19 establish separate sections for each type of credential and ea%‘ECTION Aduses “
sectioncontainsthe requirements, qualifications and procedures
which apply to that credential. The only substantive changes that
apply to privatedetectives and private detective agencies are those i : : : ! s
requiredby 1995 Ws. Act 461, such as the prohibition against mgg:;g)dntroelggr?%ﬁ?n?lv(i:trﬁdl%rg:sal\lgolg;rfgllng convicted of a crime is
licensinga person who has been convicted of a felony unless ) :

pardonedthe requirement that applicants pay the Department for the Agency Procedure for Promulgation

costof record searches (as provided in 1996.Wct 461), the A public hearing will be held.

eliminationof the requirement that applications be notarizkd,

eliminationof the requirement for an applicant to provide his or her Contact Person

employment record for the 10 years immediately preceding the date .

of application, the eliminatioof a requirement that fingerprints on Pamela Haack, Rules Center Coordinator

fingerprint cards be taken by a law enforcemeriicef and the Telephone (608) 266-0495

creationof a requirement that the Department provide reasonable
accommodations to applicantsth disabilities who are otherwise Revenue
qualified. The provisions relating to private security permits track the

requirement 1995 Ws. Act 461. Rule Submittal Date

SECTIONS 21to 24 make changes relating to the administration, the NOtice s hereby given, pursuant to s. 227.14 (4m), Stats. othat
contents and the review procedures for the private detective licensing*Pril 10, 1997,the Wisconsin Department of Revenue submitted a
examination. Section RL31.04 (2), relating to admission cards, is Proposedrule order to the consinLegislative Council Rules
repealedpecause no admission cards are needed for a person té'€aringhouse.

scheduléhimself or herself to take the examination, which is now Analysis

administerecby computer The other provisions are modified to The proposed rule order revises Eax 11.001, 1.002, 1.01, 1..35

makethemconsistent with similar provisions in other rules of the ; ietari ; ; ;
! and11.97, relating to registering for amelporting Wsconsin sales
Departmenand boards in the Department. anduse taxes 9 g 9 ep 9

SECTION 25eliminates the requirement thatprivate detective  agency Procedure for Promulgation
agencymust obtain a separate license if it operatesfarepbranch,
department odivision under a name which is tifent from that of
theprincipal ofice. The proposed rule simply requires the agency to
inform the Departmentf a new or additional name under which it
will operate before the agency begins operating under that name.

Thefollowing sections contain changefsa more substantive nature:

credential” or “credential holder” in many of the
provisionsin that chapter when they apply to private detective
agenciesprivate detectives angrivate security persons. The

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation

of the rule order

Contact Person

SECTION 29distinguishes betweehe requirements for a private . . .
If you have questions regarding this rule, you may contact:

detectiveand a private security person to notify the Department about
a transfeior termination of employment by a private detective agency

Thenew provisions pertaining fo private secupgrsons track the Mark Wipperfurth
requirementin 1995 Ws. Act 461. Income, Sales and ExcisaxiDivision

Telephone (608) 266-8253
SECTIONS 2(and 36 clarify a policywhich is not very clearly stated
in the current rules, that a private detective agency that permits an
owner or employe to carry a firearm while on duty must obtain a Revenue
comprehensivegeneral liability policy with certain specific Rule Submittal Date

coverages. Noticeis hereby given, pursuant to s. 227.14 (4m), Stats. othat

SECTION 33moves requirements for written contracts between April 10, 1997 ,the Wsconsin Department of Revenue submitted a
private detective agencies and their clients frohapter RL35, proposedrule order to the \gconsinLegislative Council Rules
relating to grounds for discipline, to chapter 82, relating to Clearinghouse.
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Analysis
Theproposed rule order revises §ax 11.32 andl1.68, relating to

thecomputatiorand collection of sales taxes from customers, and the

salesand use tax treatment of construction contractors.

Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
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ContactPerson
Julie A. Johnson, Paralegal
Telephone (608) 266-8810
Transportation

without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The Rule Submittal Date
Office of the Secretary is primarily responsible for the promulgation |n accordance with s. 227.14 (4m), Stats., on April 14, 1997, the

of the rule order

Contact Person
If you have questions regarding this rule, you may contact:
Mark Wipperfurth

Income, Sales and ExcisaxiDivision
Telephone (608) 266-8253

Revenue

WisconsinDepartment offransportation submitted a proposed rule
order to the Wsconsin Legislative Council Sfaf

Analysis

The proposed rule &cts ch.Trans 276, relating to allowinthe
operationof “double bottoms” (and certain other vehicles) on
specifiechighways.

Agency Procedure for Promulgation

A public hearing isequired, and public hearings are scheduled for
May 13 and 16, 1997. The ganizational unit responsible for
promulgationof the proposed rule is the Division afahsportation

The Department of Revenue, in accordance with the 1996 Infrastructure Development, Bureau of Operations.

Memorandunof Understanding between the Department of Revenue
andthe Department of Commerce, is in the process of promulgating

a rule relating to clATCP 53.

Rule Submittal Date
Noticeis hereby given, pursuant to s. 227.14 (4m), Stats. othat

Contact Person

Julie A. Johnson, Paralegal
Telephone (608) 266-8810

April 3, 1997 the Visconsin Department of Revenue submitted a Transportation

proposedrule order to the \gconsinLegislative Council Rules
Clearinghouse.

Analysis

The proposed rule order proposes tenumber and amend
ch.ATCP 53 to change the agenagronym to reflect the program
transferfrom the Department of Agriculturerdde & Consumer

Protectionto the Department oEommerce and to increase plat

Rule Submittal Date

In accordance with s. 227.14 (4m), Stats., on April 14, 1997, the
WisconsinDepartment offransportation submitted a proposed rule
order to the Wsconsin Legislative Council Sfaf

Analysis

Theproposed rule &cts chTrans 129, relating to the waiver of the

reviewfees to cover all of the current costs of activities and servicesmotorcycle skills test and to required attendance of motorcycle rider

providedby the Department under s. 236.12, Stats.,san@.27,
Stats.

AgencyProcedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation

of the rule order

Contact Person
If you have gquestions regarding this rule, you may contact:
Wallace T Tews, Assistant Administrator

Division of State and Local Finance
Telephone (608) 266-9759

Transportation

Rule Submittal Date

In accordance witls. 227.14 (4m), Stats., on ApriL 11997, the
WisconsinDepartment offransportation submitted a proposed rule
order to the Wsconsin Legislative Council Sfaf

Analysis

The proposed rule &cts chTrans 206, relating tthe local roads
improvemenprogram.

Agency Procedure for Promulgation

A public hearing is not required. Theanizational unit responsible
for promulgation of the proposedule is the Division of
Transportatiofnvestment Management, Bureau cdiisit and Local
Roads.

courses and motorcycle instruction permit issuance.

Agency Procedure for Promulgation

A public hearing is required, and a public hearing is scheduled for
May 19, 1997. The aanizational units responsible for
promulgationof the proposed rule are the Bureau of Driver Services
and the Bureau ofrainsportation Safety

Contact Person

Julie A. Johnson, Paralegal
Telephone (608) 266-8810

Transportation

Rule Submittal Date

In accordance with s. 227.14 (4m), Stats., on April 14, 1997, the
WisconsinDepartment offransportation submitted a proposed rule
order to the Wsconsin Legislative Council Sfaf

Analysis

The proposed rule &cts ch.Trans 305, relating to standards for
vehicleequipment.

Agency Procedure for Promulgation

A public hearing is required, and two public hearings are scheduled
for June 3, 1997, at 1:30 p.m. and at 7:00 p.m. Tdenarational unit
responsibldor promulgation of the proposed rule is the Division of
State Patrol.

Contact Person

Julie A. Johnson, Paralegal
Telephone (608) 266-8810
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NOTICE SECTION

Notice of Hearing
Chiropractic Examining Board

Notice is hereby given that pursuant to authority vested in the

ChiropracticExamining Board in ss. 15.08 (5) (b) and 227(2),

Stats.,and interpreting s. 446.02 (1) (b), Stats., the Chiropractic
ExaminingBoard will hold a public hearing at the time and place
indicated below to consider an order to renumber and amend
s. Chir 5.02(1) (d); to amend ss. Chir 5.01 (1), (2) (intro.), (a) and

(3),5.02(1) (a), (b) and (c); to repeal and recreate s. Chir 5.02 (2) and
(4); and to create ss. Chir 5.02 (1) (d), (e), (f) and 5.03, relating to

continuing educationrequirements and approval of continuing
educatiomprograms for chiropractors.

Hearing Information

May 22, 1997 Room 182
Friday 1400 E. Washington A ve.
8:45 a.m. MADISON, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation but aeduio
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Office of Administrative Rules
Dept. of Regulation & Licensing
P.O. Box 8935
Madison, WI 53708

Written comments must be received Byne 9, 1997 to be
includedin the record of rule—-making proceedings.

Analysis Prepared by the Dept. of
Regulation & Licensing

Statutesauthorizing pomulgation: ss. 15.0§5) (b) and 2271
@

Statute interpeted: s. 446.02 (1) (b)

In this proposed rule—making ordéne Chiropractic Examining
Board amendsch. Chir 5, relating to continuing education
requirementand approvable programs for chiropractors. The rules
establishclarify and define the responsibilities of thosgamizations
which sponsor chiropractic continuing educatograms for which
Board approval is sought for chiropractor continuing education
credit. The proposed rule deletes the provisiothefexisting rule
permittingafaculty member of an approved chiropractic college or an
accreditedcollege of medicine or osteopathy itedependently
sponsor a program for which Board approvat chiropractic
continuingeducation may be granted.

The proposed rule requires sponsoringaoizations:
v To monitor and keep attendance records;
v To validate the content of each course, and

v To insure that course subject matter relates to improving the

clinical skills of a chiropractor and is generally taught at the
undergraduater postgraduate level of a chiropractic college.

The proposed rulalsostates that sponsoringganizations may
not delegate their responsibilities to outside individuas
organizationaunless approved by the Board. The proposed rule
requirechiropractic colleges teerify that program instructors who

appointedn accordance with accreditation standards ohencil

on Chiropractic Education. Additionallthe proposed rule requires
applicationsfor program credit to benade to the Board and
completed75 days prior to the program date, and to include the
relativeamount of time which will be spent on each portion of the
programoutline or syllabus. The proposed rule requires that any
presentation,program content, materials atisplays for the
advertising,promotion, saleor marketing of equipment, devices,
instrument®r other materials shall be kept sepafiate the program
content and presentation for which approval is applied for and granted
underthe rule.

Theproposed rule provides thafi sponsar(2] instructor or [3]
person delegated or assigned a responsibility under this clstyaler
ensure thatheprogram is carried out and presented as represented to
andapproved by the Board.

The proposed rule allows the Board to deny approval:

® Of programs which do not satisfy the requirements of
ch. Chir 5,or programs the emphasis of whiclois the business,
managementr insurance aspects of chiropractic practice rattaer
onimproving the clinical skills of a chiropractor; or

® |f a sponsorinstructor or person or entity delegated or
assignec responsibility under this rule has a financial, personal, or
professionainterest which conflicts directly with the performance of
responsibilitiesinder this chapter; or

® |f a sponsqrinstructor or a person delegated or assigned a
responsibility under the rule has failed to caomyt a program as
representetb and approved by the Board under the chapter

Text of Rule

SECTION 1. Chir 5.01 (1), (2) (intro.)a) and (3) are amended
to read:

Chir5.01 (1) Every chiropractor shaltomplete at least
40 continuingeducation-centadredithours in approved continuing
educationprograms during each 2 year license registrapiemnod
endingon January 1 of each odd—-numbered y@earept as specified
in's. Chir 3.02 (1) (c).

(2) Continuing education-contactedithours may apply only to
the 2 year license period in whicthe contactcredit hours are
acquiredunless either of the following applies:

(@) The continuing education-centacedithours required of a
particularchiropractor as a consequence of a disciplinary proceeding,
informal settlement conferenaa, resolution of an investigation into
the conduct or competence of the chiropractor may naobeted
towardsthe fulfillment of generally applicable continuing education
requirements.

(3) To obtain credit for completion of continuireducation
programsa chiropractor shall submit to the board a certificate of
attendancessued by the program-providggonsoor otherevidence
of attendance satisfactory to the board. Chiropractors attending a
programfor credit are expected to be present in the room where a
program is being presented for the entire progranwfuch they
claim continuing education credit, except for authorizmeéak
periodsor to attend to personal hygiene needs. A chiropractor may
claim only those credit hours of approved continwédgcatiorfor
which he or she was iactual attendance in the room where the
continuingeducation was presented.

SECTION 2. Chir 5.02 (1) (a), (b) and (c) are amended to read:

Chir 5.02(1) (a) The program is sponsored by WEsconsin
chiropracticassociation, the American chiropractic associatios,
internationalchiropractors association, a college of chiropractic

approvedby the board ﬂahmembepoimﬂieg%oLethpraetlc

a college of medlcme or osteopathy accredlted by an agency

are undegraduate or postgraduate faculty members have beenrecognizedy the United States department of education.
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(b) The program subject mattedates to-the general- subject-areas 5. Include a course outliner syllabus which describes the
i i tiomproving the clinical skills of a relevantamount of time to be speonh each section of the outline or
chiropractorand is generally taught at the urgleduateor syllabus and is in sfiient detail for the boartb determine whether
postgraduatéevel of a chiropractic college. the course material is generally taught at the updeluate or
) postgraduatkvel of a chiropractic college amelates to improving
he program agrees to-monitor the  the clinical skills of a chiropractor

dence hahino

rovie resnsil per monitr and 6. Describe the names and qualifications of all instructors, and

verify the attendance of each registered chiropractor at the programif applicable, whether an instructor tfe program who is an
andthe progransponsor agrees to keep the records of attendance forundegraduate or postgraduate faculty member of a sponsoring
3 yearsfrom the date of the program and to furnish each participant collegewas appointed in accordance with accreditation standérds
with evidence of having attended the program. the council on chiropractic education.

: : 7. ldentify whether the sponsor intends to assign or delaggte
amSeEch:c?’r\le:d' Chir 5.02 (1) (d) is renumbered (1) (g) and of its responsibilities to another person or entyd if so, include

eachof the following:

Chir 5.02 (1) (g) The program deérs significant professional a. A specific description of the assignment or delegation.
educationabenefit for participants, as determined by the board

b. The person or entityho is assigned or delegated to perform
SECTION 4. Chir 5.02 (1) (d), (e) and (f) are created to read:  the responsibility including name, addresand qualification to

formth ibilit
Chir 5.02 (1) (d) A program sponsor shall essign or delegate periormine responsibiity

its responsibilities to monitar record attendance, provide evidence c. The method by whicthe sponsor intends to assure that the
of attendance, validate course content, or provide information ondelegated or assigned responsibility is performed.

instructorsor other aspects of thpgogram unless the assignmentor ) |f necessary in order to determine whether an applicant meets
delegatioris specifically identified in the application for approval and therequirements of this chapténe board may require that applicants
approvedby the board. for approval submit information in addition to that described in this

(e) The program sponsor has reviewed and validaied section.

program’scourse content to insure its compliance with sub. (1) (b). SECTION 7. Chir 5.02 (6) is created to read:

() When a course instructor of the program is on the  Chir5.02 (6) The sponsor of an approved progsaailensure
undergraduater postgraduate faculf a chiropractic college, the  that the program is carried ocaihdpresented as represented to and
sponsoihas provided written verification that such cournstructors approveddy the board, and that all responsibilities of the spoasor
havebeen appointed in accordance with the accreditation standarddnstructor, and any person or entity delegated assigned a
of the council on chiropractic education, and that the chiropractic responsibilityrelating to a program approved by the board are
collegeexercises sfitient supervision over a faculty memtser  fulfilled.

coursecontent. SECTION 8. Chir 5.03 is created to read:

SECTION 5. Chir 5.02 (2) is repealed and recreated to read: Chir5.03 The board may deny approval of an application for any

f the followi :
Chir 5.02(2) (a) Continuing educatioprograms may include ot the following reasons

subjectmaterial other than that which relates to improving the clinical (1) The program or sponsor does not meet requirements
skills of a chiropractor and is generally taught at the gnaeuate or ~ establisheéh this chapter

postgraduattevel of achiropractic college. Howevesnly the parts (2) The emphasis of the program is on the busimessagement,
of the program which relate to improving the clinical skills of & o jnsurance aspects of a chiropractic practice rather than on
chiropractorand are generally taught at the umgdaduate or improvingthe clinical skills of the chiropractor

postgraduatkevel of a chiropractic college shall be eligible for credit. ) )
(3) The board determines that the sponsor has not provided

(b) Any presentation, program content, materials or displays for adequate assurantkeat responsibilities delegated or assigned to
theadvertising, promotion, sale or marketing of equipment, devices, otherswill be satisfactorily performed.
instrumentor other material of any kind or purpose shall be kept
separatedfrom the program content and presentation for which
approvalis applied for and granted.

(4) The sponsoan instructaror a person delegated or assigned
aresponsibility has a financial, personal or professional interest which
conflicts directly with the performance of responsibilities in this

(c) Programs shall be approved for one hour of continuing chapter.
educatiorfor every 50 minutes of instruction. (5) Failure on the part of a sponsan instructaror a person
SECTION 6. Chir 5.02 (4) is repealed and recreated to read: ~ delegatedr assigned a responsibility to carry out a program as
representeto and approved by the board or as provided in this
Chir 5.02(4) (a) An applicatiorfor approval of a continuing chapter.
educatiorprogram shall:

Fiscal Estimate

L . 1. The anticipated fiscalfefct on the fiscal liability and revenues
_Note: Application forms are available on request to the board of any local unit of government of the proposed rule is: $0.00.
office locatedin 1400 East \Ashington Aenue, FO. Box 8935, ) o ) )
Madison,Wisconsin 53708. 2. The projected anticipated state fiscéteff during thecurrent
biennium of the proposed rule is: $0.00.
2. ldentify the name and address of the sponsor and describe
how the sponsor qualifies in this section.

1. Be on a form provided by the board.

3. The projected net annualized fiscal impact on state funds of the
proposedule is: $0.00.

3. Describe the time and place of the program.

4. Be complete as prescribed by in this chapter and filed with the Initial Regulatory Flexibility Analysis

board no later than 75 days prior to the program date. An application Theseproposed rules will be reviewed by the Department through
is not considered complete until such time as all information requiredits Small Business Review Advisory Committee to determine

to be submitted withthe application and any supplementary whetherthere will be an economic impact on a substantial number of
informationrequested by the board, is received by the board. smallbusinesses, as defined in s. 224.11) (a), Stats.
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Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack, (608) 266-0495
Office of Administrative Rules
Dept. of Regulation & Licensing
1400 East \@shington A&enue, Room 171
P.O. Box 8935
Madison, WI 53708

Notice of Hearing
Educational Approval Board

Noticeis hereby given that pursuant to s. 38.51 (3) and (10) (c),
Stats., and interpreting s. 38.51 (1€)the Educational Approval
Boardwill hold a public hearing at thgisconsin Technical College
System board ‘Districts Room’, 310 Price Place, Madison,
Wisconsin,on the 14th day of May 1997 at 9:00 a.nto consider

the deletion, amendment and creating of permanent rules relating t

the approval of schools and programs, setting fees, setting bon
requirementsoutlining refund policy and, in general fafting all
aspectsf the Educational Approval Boasthpproval of schools. The
hearing will continueuntil the agency has heard all interested persons
who indicated by 10:00 a.m. that they wished to speak.

Personsvho wish to present written information for the agesicy’
consideratiomay do so whether or nthtey attend the hearing. Such
commentsshould bemailed to the Educational Approval Board at
P.O.Box 7874, Madison, WI 53707-7874, or delivetethe agency
officesat the M &I Office Center310 Price Place, Madison, prior to
4:00p.m. on May 14, 1997.

Summary of Proposed Rules
StatutoryAuthority s. 38.51 (3), (7), (8) and (10) (a), (b), (c)
Statute Interpreted: s. 38.51 (3), (7), (8) and (10) (a), (b), (c)

The proposed order fcts postsecondary institutions subject to
the approval requirements of s. 38.51 (10 (a), Stats. It constitutes

major simplification of regulatory requirements and practices and a

parallel simplification in the assessment of féesodifies policies
and proceduresieleteamany regulatory requirements; and, creates
new standards angractices. The changes are in the context of the
EAB’s re—engineering: in 1995-96 the EAB reoriented its
philosophicaland policy underpinnings, shifting focus from strict
proceduratompliance (with an emphasis on operations) to concern
with educational qualityprogram results and the general role of
privateeducation. It restructurets oversight around two guiding
principles:protecting students and ensuring quality programming.

The proposed rules changes simplifstarify and makemore

understandablthe basic requirements schools must meet to securepmay 13, 1997

approvalto operate in \lconsin. Thestreamline the application
process, specifically outlining required information which schools
must provide (and policies they must have in plameprder to

become licensed and set parallel standards for information to bemay 14, 1997
includedin school catalogs. The changes condense and speed up the/ednesday

programapproval process by placing more responsibility with the
schools to engage in and document quality progtawelopment.
Staffwill, thereby have less need to do invasamalysis, or contract
with third—party reviewers, and will, instead, be able to rely on
information about how schools developed their prografise
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predictable, procedure to set the annual renewal fee on gross school
revenues.

The proposed changes greatlsimplify prescriptions and
prohibitions regarding advertising by concentrating on broad
categoriesf behavior They clarify the school bonding requirement
by basing it on highest point of “unearned tuition,” but also provide
for better reality—testing by adding criteria so stable schools can have
their bond requirement lowered (without ris& students). The
changesimplify the administrative procedure for bonding school
representatives by removing the requirement for separate bonding
and, instead, enabling schools to cover representatives tinaiter
school bond. Theproposed changes greatly reduce complexity
regardingpartial payments to students who do not compete their
programs; clearly outlining conditionsfor pro-rata partial
reimbursementsased upon a single scale for all types of programs.
The changes establish @earer complaints procedure and more
carefullydelineate data collection and retention requirements.

Fiscal Estimate

Under the provisions of s. 38.51 (10) (c), Stdes paid by
choolsmust cover costs for the examinatiand approval (i.e.,
icensing)of such schools. The proposed rules modificateos!d:
endfees for minoprogram modifications; end fees for program name
changesraise fees for new school approval; raise fees for new
programapplication; raise the first(fixed)enewal payment and
establistgreater predictability in setting the second renewal payment
(basedon annual gross revenues). Given theended goal of
simplification andreduction of the number of fees, the board
estimateshat revenue from all the changes will bdisignt to meet
its operating spaces.

Initial Regulatory Flexibility Analysis
The proposed rule will have a positive impact on those small
businessewhich are postsecondary schools. It will reduce paperwork
andcompliance verification in a number of significant areas.
Personsvho desire copies of the proposed rules or of the full fiscal
estimatemay obtain them from the Educational Approval Board at the
addressioted above.

Notice of Hearings

Health & Family Services
(Health, Chs. HFS 10—-)

Notice is hereby given thatursuantto s. 50.51(2), Stats., the
Departmenbf Health and Family Services will hold public hearings
to consider the proposed creation of ch. HFS 123, dm. Code,
relating to licensing of rural medical centers.

Hearing Information

Neville Public Museum
210 Museum Place
GREEN BAY, WI

Tuesday
12:00 p.m. to 2:00 p.m.

Holiday Acres Resort
4060 South Shore Drive
9:00 a.m. to 11:00 a.m. RHINELANDER, WI
May 14, 1997
Wednesday

5:00 p.m. to 7:00 p.m.

Holiday Inn Convention Center
205 South Barstow
EAU CLAIRE, WI

proposecthanges encourage continuous improvement on the part of

schoolsby removing the impediment of EAB approval of minor
program modifications. They also clarify the process for the
evaluationof innovative programs by more carefully defining

May 15, 1997
Thursday
1:00 p.m. to 3:00 p.m.

Reedsburg Area Medical Center
2000 N. Dewey Ave.
REEDSBURG,WI

approvalriteria and also establish operational standards for distance

education.

The proposed changes greatly simplify the fee structure;
generalmaking it simpler for the EAB to administer fees aadier

for schools to comprehend them. The changes remove the fee for

programrevisions decting less than 25% of content; collapse fees for

The hearing sites are fully accessible to people with disabilities.

in Analysis Prepared by the Department

of Health and Family Services
A recent session lad995 Ws. Act 98, created subch. 11l of ch. 50,

correcting errors in application from more than 30 to two fees; remove Stats. which establishes a new type of licensed health care entity

thefee for changing a program name; and, establish a simple,

calleda rural medical centeA rural medical center providesfdifent
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kinds of inpatientand outpatient health care services tailored to Contact Person

communityneeds. It has a single governing body and corporate i .

structure. It is located in a countycity, town or village witha To find out more about the hearings or to request a copy of the
populationof not more than 15,000 and in a nonurbanized area asfules,write or phone:

determinedy the U.S. Bureau of the Census. fersf two or more

typesof health care services that are subject to survey inspections by Larry Hartzke

the Departmentto determine compliance with state and federal Bu_re_au of Quality Assura_nce
requirements.Types of services that could be provided by a rural Division of Supportive Living
medicalcenter include hospital services, nursing home services, ~ PO.Box 309
homehealth agency services, outpatient physical therapy services and Madison, Wsconsin 53701
ambulatorysuigery center services. 608-267-1438 qiif you are hearing

. . impaired, 608-266-7376 (TDD)
The types of health care services thatral medical center may

provideare hospital, nursing home, hospice, home health, rural health

clinic, ambulatory swgery center rural primary care hospital, If you are hearing or visually impaired, do not speak English, or
outpatientphysical therapy and end-stage renal disease. Thehave circumstances which might make communicati@hagring
Department may in the future specify other services by rule. difficult and if you, therefore, require an interpreter or a non—-English,
Combinationf health care services at a rural medical center could large print or taped version of the hearing document, contact the
include,for example, a rural nursing home that also operates a homeperson at the address or phone number shown above. A person
healthagency or hospice program, or a rural hospital that also operatesequestinga non—English or sign language interpreter should make
anursing home. thatrequest at least 10 days before the hearirith [éés than 10 days

Being licensed as a rural medical center will be advantageous notlcg,an interpreter may not be available. .
amultiservice health care provider in ruraisabnsin for a number of Written comments on the proposed rules received at the above
reasons.These includea single application process, instead of two addressno later thanMay 23, 1997 will be given the same
or more; consolidatetbes; a single license; consolidated surveys and consideratioms testimony presented at the hearing.
inspectionby the Departmerg’Bureau of Quality Assurance; and a - =
2-year license period instead of separate one-year periods that maf iscal Estimate
not coincide. The rules will not d&ct theexpenditures or revenues of state

If an oganization meets the statutory criteria for being a rural governmenbr local governments.
medicalcenterit may applyto the Department to be licensed as a rural Some cities and counties in rueaitas of Wsconsin may operate
medical center To be licensed as a rural medical centam a hospital, nursing honw home health agenayr more than one of
organizatiormust comply with the standards set out in these proposedthese, and may choose tganize and be licensed and regulated as a
rules. The rules incorporate by referenDepartment rules and  ruralmedicalcenter This is not required by subch. Ill of ch. 50, Stats.,
federalregulations that separately govern the services that a ruralascreated by Act 98, or lthe rules. If some city and county health
medicalcenter may provide. carefacilities and programs elect to be regulagsdrural medical
centersthe city and county governments may realize some savings in
administrativecosts. These savings will be the result ofdta¢ute
ratherthan the rules.

. . The Department has no way of knowing how many health care
1. Types of health care services that rural medical centers may bgacilitiesand programs in rural areas will elect to be regulated as rural

Therules repeat and add greater specificity to the requireroients
subch.ll of ch. 50, Stats., as created by Act 98. They specifyfall
the following:

licensedo provide; medical centers. In any case, there should not be increased
2. Requirements for license applications feelamounts based ~ administrativesosts to the Department for the program because it will
onthe types of health care services to be provided bea new way of regulating existing providers. Any reduction in the

administrative costs of regulation will be a result of the statute rather
than the rules.

Therules maintain the same license feeeach service that is
i ) currentlychaged under existing statutes for licensing a provider of
4. Procedures for issuance of two—year regular licenses, as welkhatservice. The fee for a rural medical certten, is the sum of the
assix-month provisional licenses for rural medical center applicants fees for the specific types béalth care services provided by the rural
that have not previously been licensed by the Department or certifiednedicalcenter

by the federal government to provide any of the proposed health care _ _ . .
services; Initial Regulatory Flexibility Analysis

5. Procedurefor appealing a decision of the Departmentto deny  Theserules apply to health care facilities or programs in rural areas
issuancer renewal of a license or to suspend or revoke a license; that operate under a singleverningbody to provide at least 2 types

6. Requirements for license renewal and when there is change o f health care services usually Iicens_ed or certified separately by the
ownership; epartmentand that choose to be licensed and regulated as rural
o o . . ) medicalcenters. A rural medical center could kmrall business, as

7. Complaint investigation and surviepectiorrequirements,  defined in s. 22714(1)(a), Stats., but that is not likely becausthef
includingaccess to financial, administrative and patient or resident numbersof staf a rural medical center would have.

healthcare records; Thesenew rules will not add to current facility or program
8. Requirement for consolidated facilgyrveys and inspections  reportingor record-keepingequirements nor will compliance with

3. License application review criteria and inspection
requirementfor full reviewof new health care services and expedited
reviewof existing health care services;

insofar as the health care services listed on the licendesanveyed themrequire professional skills that facilities apgbgrams do not
or inspected at the same time and in an outcome-basedhavenow The Department is simply promulgating rules for a,new
program-widenanner; electivelicensure category established under subch. Il of ch. 50,

Stats.which is intended to ease the regulatory burden for eligible

9. Violation, penalty and forfeiture requirements and appeal facilitiesand programs.

procedures;

10. Procedures for requesting a waiver or variance from a rule Fiscal Estimate
requiremenand for appealinthe denial of a request for a waiver or

variance; and Theserules implement subch. Ill of ch. 50, Stats., as created by

1995Wis. Act 98, which establishes a new type of licensed health care
11. Incorporation by reference of program and operational entity called a rural medical centdthe Department idirected by s.
standards. 50.51 (2), Stats., as created bisWAct 98,to promulgate rules that
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establish standards for operation of the centers, minimum Hearing Information

requirementsand fees for license issuance and renewal, &nd Noticeis hereby further given that the hearings will be held on:
procedureand criteria for waiver or variance from particular standards

Or minimum requirements. June 17, 1997 Room 027, GEF #2

The rules will not afect theexpenditures or revenues of state Tuesday 101 S. Webster St.
governmenbr local governments. 7:00 p.m. MADISON, WiI

Some cities and counties in ruegitas of Wsconsin may operate
a hospital, nursing hone home health agenayr more than one of 3,10 18 1997 Room 149
these, and may choose tganize and be licensed and regulated as a \yggnesday Marathon Co. Courthouse
ruralmedical centeiThis is not required by subch. 1ll of ch. Sats., 7:00 p.m. (Please use northside entrance)
ascreated by W. Act 98, or by the rules. If some city aodunty 500 Forest St.
healthcare facilities and programs elect to be regulated as rural WAUSAU, WI

medicalcenters, theity and county governments may realize some
savings in administrative costs. These savings will be a result of the

statutes rather than the rules. Noticeis heeby further given thatursuant to the Americans with

Disabilities Act, rasonable accommodations, including the
The Department has no way of knowing how many health care provisionof informational material iran alternative format, will be
facilitiesand programs in rural areas will elect to be regulated as ruralprovidedfor qualified individuals with disabilities uporequest.
medical centers. In any casdhere should not be increased Please call Jon Begquist at (608) 266-8841 with specific
administrativeeosts to the Departmeifibr the program because it will  informationon your equest at least 10 days befdhe date of the
bea new way of regulating existing providers. Any reduction in the scheduledearing.
administrativecosts of regulation will be a result of the statute rather

than the rules. Written Comments and Contact Person
The rules maintain the same license feeeach service that is Writtencomments on the proposed rule may be submitted to:

currentlychaged undeexisting statutes for the licensing a provider .

of that service. The fee for a rural medical certkem, is the sum of Mr. Jon Begquist

feesfor the specific types dfealth care services provided by the rural Bureau of Widlife Management

medicalcenter PO. Box 7921

Madison, WI 53707

NOtlce Of Hea"ngs Written comments muste received no later thdnne 19, 1997

Natural Resources andwill have the same weight andeaft as oral statements presented

(FiSh Game. etc.. Chs. NR 1__) at the hearings. A copy of the proposed rule [WM-16-97] and fiscal
! ! o ) estimatanay be obtained from MBegquist.

Noticeis hereby given that pursuanotss. 29.174 (3) and 221.1 H H
(2) (a), Stats., interpreting ss. 29.174 (2) and 29.085, Stats., theF'sca' Estimate
Departmenbf Natural Resources will hold public hearings on the
creationof s. NR 10.12 (1), Wis. Adm. Code, relating to the harvest
informationprogram (HIP) for migratory game bird hunters.

It is estimated that approximately 125,000 hunters will be
HIP-certifiedannually Departmentost per certification is estimated
at $1.00, comprised of salary (.20¢) and state operations (.80¢). Thus,
annualcosts are estimated at $125,000. In 1998 and 1999, the

TheU. S.Fish and Widlife Service requires all states to implement  Departmenwill be reimbursed.30¢) per name submitted by the U.S.
the harvest information program (HIFJy 1998. The harvest  Fishand Widlife Service. In 2000 and thereafténe rate willbe
informationprogram was developed to improve the accuraouof ~ (.10¢) per name; therefore, Department revenues are estimated to
estimatesf the number of individuals hunting migratory birds as well increaséy $12,500 per year at fiihplementation. In addition, the
astheir efort and harvest. All migratory game bird hunters are Departmentwill receive approximately$80,000 in one-time

requiredto be HIP certified prior to hunting any migratory gauire reimbursemerfrom USFWS, to déet start-up costs.
speciegnd have in their possessioroof of HIP certification while
hunting any species of migratory game birds. Notice Of Hearing

50 Code of Federal Regulations section 20.20 (b) and (c) requires
the Department to provide the U.S. Fish ariltiNié Service names, Natu_ral Resources
addressesiate of birth and certain information for all individuals (Fish, Game, etc., Chs. NR 1-—-)

hunting migratory game birds in the state within a specified time Noticeis herebygiven that pursuant to ss. 77.06 (2), 77.91 (1) and

period. The Department intends to include HIP certificatiothim ; :
new “point of sales” process to reduce the burden on hunters. Theé2/-11(2) (@), Stats., interpreting ss. 77.06 and 77.87, Stats., the
epartmentof Natural Resources will hold a public heariog

ﬁgg;‘:;rgae:ttlﬁre]%fmlglgf icsesrlilaflr(]:sgon will be printed on the hunting revisions to ch. NR 46, Vis. Adm. Code, relating to the
’ administratiorof the Fores€Crop Law and the Managed Forest Law

Theproposed changes include:

1. Petition Attachment Changes and Requiremeits applicant

Initial Regulatory Flexibility Analysis

_Noticeis hereby further given that pursuant to s. 2P¥.Btats., il no longer have to attached a certified copy of their deed; however
it is not anticipated that the proposed rule will have an economic gp applicant will have to provide a copy of a recertperty tax bill
impacton small businesses. or other documentation showing the parcel identification numbers to
identify the specific real estate parceleing petitioned for
Environmental Assessment designation. The Department may also request further

Noticeis hereby further given that the Department has made adocumentatlormn lands being entered by corporations or trust.s.
preliminarydetermination that this action does not involve significant = 2._Landowner and Consultant Prepared Plan_Deadfine
adversenvironmental décts and does not need an environmental Managemenplans prepared by a landowner or consuftarester
analysiunder ch. NR 150, W. Adm. Code; howevebased onthe ~ Mustbe approved by the Departmesigned by the landowner and
commentseceived, the Department may prepare an environmental Submitted to the Department forester no later than July 1 of the year
analysisbefore proceeding with the proposal. Témwironmental ~ in which the order of designation will be issued.
reviewdocument would summarize the Departnseotnsideration 3. Annual Stumpage Ratkdjustments— The average price
of the impacts of the proposal and reasonable alternatives. changefor sawtimber is a 5.08% increase over current ralés




April 30, 1997

pulpwood proposed pricesare, on the average, 7.50% higher
comparedo current prices.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businesses affecte8mall private forest
landownersand forest industries enrolled under the Forest Crop Law
andthe Managed Forest Law

b. Description of eporting and bookkeeping qumedures
required: No new procedures.

c. Description of mfessional skillsequired: No new skills.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departnseotnsideration
of the impacts of the proposal and reasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearing will be held on:

May 13, 1997 Room 149
Tuesday Marathon Co. Courthouse
11:00 a.m. (Please use northside entrance)

500 Forest St.
WAUSAU, WI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Please call Ken Hujanenat (608) 266-3545 with specific
informationon your equest at least 10 days befdhe date of the
scheduledhearing.

Written Comments and Contact Person
Writtencomments on the proposed rule may be submitted to:

Mr. Ken Hujanen
Bureau of Forestry
PO. Box 7921
Madison, WI 53707

Written comments must be received no later tiay 23, 1997
andwill have the same weight andesft as oral statements presented
atthe hearings. A copy of the proposed rule [FR-19-97] and fiscal
estimate may be obtained from.Mtujanen.

Fiscal Estimate

The proposed 1998 stumpage rate schedule includasezage
5.08%increase in sawtimber prices and a 7.50% average net chang
in cordwood prices. The severance and yield tax collection in
(calendayear) CY’96 was $975,630. Of this, about 20% of the gross
revenuds from sawtimber harvests. Eighty percent of the revenue
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Thenet fiscal efiect of the rule changwill be about a $34,225
increasen state revenue and a $34,225 increase in local revenue.

Notice of Hearings
Natural Resources

(Environmental Protection——General,
Chs. NR 100—-)

Noticeis hereby given that pursuantss. 293.13, 293.15, 293.51
and 227.1 (2) (a), Stats., interpreting ss. 293.13, 293.15 and 293.51,
Stats., the Department of Natural Resources will hold public hearings
onrevisionsto chs. NR 132 and 182,i8V Adm. Code, relating to
regulationof metallic mining.

The proposed revisions to ch. NR 132 would require a mining
permitholder to establish an irrevocable trust fund to guarantee the
availability of funds for necessary remedial actiofitie proposed
rule specifies appropriate uses of the fund andrteehanismby
whichthe fund is established, reviewed and adjusted.

The proposed revisions to ch. NR 182 would impdbe
groundwaterquality provisionsof ch. NR 140 to mining sites.
Facilitieson mining sites would beequired to be designed and
operatedo achievecompliance with the preventive action limits and
enforcemenstandards specified in ch. NR 140. Several key elements
from existing ch. NR 182, which will supplement the provisions of
ch. NR 140, are proposed to be retained. Those include provisions
which require predictive modeling prior to project approval,
preparatiorof a contingency plan and assessment of any statistically
significantdeviation from baseline groundwater quality detected
during project monitoring.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
it is not anticipated that the proposed rule will have an economic
impacton small businesses.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departngeotnsideration
of the impacts of the proposal and reasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearings will be held on:

May 19, 1997 Auditorium
Monday Chippewa V alley Tech. Institute
1:30 p.m. 620 West Clairemont

EAU CLAIRE, WI
May 20, 1997 Theater
Tuesday Nicolet College & T ech. Institute
7:00 p.m. Highway G

RHINELANDER, WI

May 21, 1997 Shawano Community Hall
Wednesday 115 E. Division St.
5:00 p.m. SHAWANO, WiI

was related to cordwood harvests. As a result, a 5.08% increase iflay 23, 1997
sawtimbeprices will produce an increase in gross revenue of about Friday
$9,910. A 7.50% increase inordwood values will generate about ~ 10-30 am.
$58,540in additional revenue. The gross receipts are shared, the
townsreceiving roughly 50% and the state 50% of the revenue.

May 30, 1997

Theother aspects of the rule change (the requirement of supplyingrriday
PIN numbers, management plan submission deadiimtgshangen 10:00 a.m.

the Departmens administrative areas map) have no fisdalotion
stateor local costs or revenues.

Rooms 140 and 141

DNR Southeast Region Hdgrs.
2300 N. Dr. M. L. King, Jr . Drive
MILWAUKEE, WI

Auditorium

Madison Area T ech. College
211 N. Carroll St.

MADISON, WI
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Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Pleasecall Larry Lynch at(608) 267-7553 with specific information
on your request at leastO days befa the date of the scheduled
hearing.

Written Comments and Contact Person
Writtencomments on the proposed rule may be submitted to:

Mr. Larry Lynch
Bureau of Vdste Management
P.O. Box 7921
Madison, WI 53707

Written comments muste received no later thdnne 13, 1997
andwill have the same weight andesft as oral statements presented
at the hearings. A copy tieproposed rule [SW-21-97] and fiscal
estimate may be obtained from.Mynch.

Fiscal Estimate

The proposed rule changes would modify thanner in which
groundwater quality standards are applied to miaictiyitiesand
would require an operator of a minifyoject to establish a trust
agreemenb cover costs associateith potential remedial actions at
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would exempt it from the requirement to obtain construction permits
for changes within the facility that are described in the operation
permit. The plantwide emission limits would be set to actual historic
levels, whichtypically are between 20% and 40% of the potential to
emit.

Thereare also several other minor changes to the permittaules
clarify themor make them consistent with federal policy changes that
have occurred since they were written and some clarifying changes to
definitions.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businessaffected: Any business that needs or
will need a construction permit, small grain handling facilities, rock
crushingplants, facilities exempt from permitting based on actual
productionrates, facilities needing a temporary replacement boiler
andfacilities wishing to avoid construction permit requirements by
acceptinga PEL.

b. Description of eporting and bookkeeping quwedures
required: No new procedures required; the paperwork should be
decreased.

c. Description of pofessional skillsequired: No new skills.

the mining site. The proposed changes pertaining to groundwaterEnvironmental Assessment

thecurrentregulatory approach. The modifications related to the trust
agreementnay requiresome additional stfeview time to establish
the appropriate amount of the trust amdeview the proposed details
of the trust agreement. Howeysince the evaluation is conducted as
part of the mining permit evaluatiorall costs incurred by the
Departmentrre borne by the mining permit applicant, pursuant to
s. 144.852) (a), Stats.; thus, this propogede would have no state
fiscal efect.

Notice of Hearings
(Amended from March 31, 199A\is. Adm. Register
Natural Resources

(Environmental Protection——Air Pollution
Control, Chs. NR 400--)

Notice is hereby given that pursuant to ss. 2B§1) and (5),
285.60(4) and (6), 285.62 (1§7) and (8), 285.65, 285.67 and 227.1
(2) (a),Stats., interpreting ss. 28%.16), 285.60 (1) (b) 1. and),
285.62 (1), (7) and (8), 285.64 and 285.68) (c), Stats., the
Department of Natural Resources will hold public hearings on
revisionsto chs. NR 400, 406 and 40/js. Adm. Code, relating to
the air permit program.

The proposed order revises air construction and operation permi

rulesto grant new and modified sourcesnsistent with recently

enacted state statutes, the same application shield and operation

flexibility that the rules grant to existing sources.

An application shield provides a facility the ability aperate
without a permit if a complete and timely permit applicatisn
submitted. The proposed order also defines wigabrds a facility
mustkeep to qualify for certain exemptions from the requirertzent
obtainan operation permit. In addition, exemptions from both the
constructiorand operation permit programs for small grain handling
facilitiesare added to the rules.

The construction permit rules are revised to allow additional
operational flexibility for rock crushing facilities,temporary
replacemenboilers andfacilities that voluntarily take Plantwide
EmissionLimitations (PEL). Through the PEL, a facility elects to
incorporaten its operation permé cap on plantwide emissions. This

Noticeis hereby further given that the Department has made a

Breliminarydetermination that this action does not involve significant

adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departngeotnsideration

of the impacts of the proposal and reasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearings will be held on:

June 4, 1997 Room 2550
Wednesday Eau Claire Co. Courthouse
11:00 a.m. 721 Oxford A ve.

EAU CLAIRE, WI
June 5, 1997 Room 1 (3rd floor)
Thursday Outagamie Co. Courthouse
10:00 a.m. 410 S. Walnut St.

APPLETON, WI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be

‘grovidedfor qualified individuals with disabilities uporequest.

leasecall Robert Park at (608) 266—10%iith specific information
%p your request at leastO days befa the date of the scheduled
earing.

Written Comments and Contact Person
Writtencomments on the proposed rule may be submitted to:

Mr. Pat Kirsop
Bureau of Air Management
PO. Box 7921
Madison, WI 53707

Written comments must be receivad later thadune 5, 1997
andwill have the same weight andesft as oral statements presented
atthe hearings.
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Copies of Rule and Fiscal Estimate

A copy of the proposed rule [AM-14-97] and its fiscal estimate
may be obtained from:

Proposed Rules
Phone (608) 266-7718
FAX (608) 267-0560
Bureau of Air Management
PO. Box 7921
Madison, WI 53707

Fiscal Estimate

Facilitieswill have some costs in gathering and keeping the
recordmecessary for the exemptions. A facility electing to meet
PEL will save money Changes covered under the PEL will not
require a future construction permit or permit exemption.
Constructiorpermit costs range from $600 fopermit exemption to
$2300for a newsource permit at a minor facilityAssuming 5 PELs
per year in operation permits, the Department may lose reverae up
$11,000per year; howevestaf time spent processing the operation
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Analysis Prepared by the Dept. of

Regulation & Licensing

Statutesauthorizing pomulgation: ss. 227.1 (2) and 440.03 (1)
and440.26 (1) (b), (2) (c), (3m) and (6)

Statute interpeted: s. 440.26

Thisrule proposal contains many amendments which relate to the
tittesof the chapters of the current rules, the statutory authority for
eachchapter and the form, styleplacement, claritygrammar
punctuationand plain language of the current rules.

This rule proposal also incorporates changes that are required by
the promulgation of 1995 &/ Act 461.

The following sections contaichanges of a more substantive
nature:

SECTIONS %o 19 amend, repeal anecreate certain provisions
relating to the requirements, qualifications and procedures for
licensingprivate detective agencies and private detectives. §bme
thesesections include provisions relating to the new authauity
responsibilitygiven to the Department by 19953MAct 461, relating
to thegranting of permits to private security persons. SECTIONS 9
to 19 establish separate sections for each type of credential and each

permitscontaining PELs would mean less time spent in processing Séctioncontainsthe requirements, qualifications and procedures
the future facility changes that would need exemptions or Whichapply to that credential. The only substantive changes that

construction permits. Stdf will spend time in other
revenue—generatirggtivities, such as expedited permit reviemd
other construction permit review Staf could also spend time
processin@peration permits containing PELSs.

Interestn the PEL program has mainly come from the printing

apply to privatedetectives and private detective agencies are those
requiredby 1995 Ws.Act 461, such as the prohibition against
licensing a person who has been convicted of a felony unless
pardonedthe requirement that applicants pay the Department for the
costof record searches (as provided in 1995.\Mct 461), the
eliminationof the requirement that applications be notarizid,

industry. The number of PELs processed per year is an approximationg|iminationof the requirement for an applicant to provide his or her
andthe Department anticipates processing the first PEL by Januaryemployment record for the 10 years immediately preceding the date

1999. Newsourceconstruction review permit activity in any year

variesby 20 permits or 10% of the workload. The air program will
absorb the PEL review fluctuation, as it currently does with

constructiorpermits.

Notice of Hearing
Regulation& Licensing

Notice is hereby given that pursuant to authority vested in the
Departmenbf Regulation and Licensing in ss. 22I7(2) anc440.03
(1), Stats., and s. 440.26 (1) (b), (2) (c), (3m) and (6), Stats., as creat
by 1995 Ws. Act 462 and interpreting s. 440.26, Stats., the
Departmenbf Regulation and Licensing will holal public hearing
at the time and pladadicatedbelow to consider an order to revise
chs. RL30 to 35, relating to credentialing requirements and
proceduredor private detective agenciegtivate detectives and
privatesecurity persons.

Hearing Information

May 23, 1997 Room 179A
Friday 1400 E. Washington A ve.
10:00 a.m. MADISON, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation, but geduo
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Office of Administrative Rules
Dept. of Regulation and Licensing
P.O. Box 8935
Madison, WI 53708

Written comments must be received Byne 9, 1997 to be
includedin the record of rule—-making proceedings.

of application, the eliminatioof a requirement that fingerprints on
fingerprint cards be taken by a law enforcemerficef and the
creationof a requirement that the Department provide reasonable
accommodations to applicantsth disabilities who are otherwise
qualified. The provisions relating to private security permits track the
requirements 1995 Ws. Act 461.

SECTIONS 21to 24 make changes relating to #uministration,
the contents andhe review procedures for the private detective
licensingexamination. Section RR1.04 (2), relating to admission
cardsjs repealed, because no admission cards are needed for a person
to schedule himself or hersétf take the examination, which is now

€ dministerecdby computer The other provisions are modified to

makethemconsistent with similar provisions in other rules of the
Departmenand boards in the Department.

SECTION 25 eliminates the requireméinéta private detective
agencymust obtain a separate license if it operatesfarepbranch,
department odivision under a name which is tifent from that of
theprincipal ofice. The proposed rule simply requires the agency to
inform the Departmentf a new or additional name under which it
will operate before the agency begins operating under that name.

SECTION 29distinguishes between the requirements for a private
detective and a private security person to notifytapartmenabout
a transfeior termination of employment by a private detective agency
Thenew provisions pertaining to private secupsrsons track the
requirements 1995 Ws. Act 461.

SECTIONS 20 and 36 clarify a polioywhich is not very clearly
statedn the current rules, that a private detective agency that permits
anowner or employe to carry a firearm while on duty must obtain a
comprehensivegeneral liability policy with certain specific
coverages.

SECTION 33moves requirements for written contralsetween
privatedetective agencies and their clients from ch3BLrelating to
groundsfor discipline, to ch. RI33, relating to practice requirements.
This section als@reates the following 3 exceptions to the general
requirement:

1) Inan emagency situation;
2) When providing services to an attorney; and

3) Whenproviding services to another licensed private detective
agency.
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Chapter RL35 would still contain a statement that i$ statementoncerningvho is responsible or liable for the actions of the
unprofessionatonduct to violate the requirements forvetten off-duty law enforcement &iter while that person is performing
contractas required in ch. RB3. servicedor the hiring person or entity

SECTION 35 permits a private detective agency to assign armed (13) “Private security person” meansigiformedemploye-of- a
securitypersonnel when the client and tigency agree in writingto  licensedagencyany private police, guard or any persuino stands
do so, rather than, as in the current rule, when the client of the agencyatch-patrols-orresponds-to-security systlansecurity purposes
requestsuch assignments. f i _ i : . ~StatsPrivate

SECTION 37 clarifies a recent rule change by stating the securityperson” does nahclude of-duty law enforcement ti€ers

conditionsfor carrying a loaded weapon ivehicle. The currentrule  Whenemployed by a person or entity and when such employment has
implies“loaded,” but does not say “loaded.” been officially authorized by the oficers law enforcement

L . n ) employmentlepartment or agency as an appropegatension of the
SECTION 38permits firearms proficiency certifiets satisfy the  officer's function; provided that the law enforcement agesiegrly
annual6-hour retraining requirement londucting the 6-hour  establishes witlgivesthe hiring person centity-in-writing,a written
refreshecourse or the 36-hour course. They would not be required statementoncerningvho is responsible or liable for the actions of the
to take the6-hour refresher course presented by another firearmsoff—quty law enforcement diter while that person is performing

proficiencycertifier servicedor the hiring person or entity
SECTION 41is more specific than the current rules ahebiat SECTION 9. Chapter RL31 (title) is amended to read:
type of dangerous weapon, other than a firearm, a private security
persommay carry provided thathe person has proper training. The Chapter RL31
proposed rule lists a night stick and pepper spray
SECTION 44 uses “credential” or “credential holder” in many of PRIVATE DETECTIVE-AND-AGENCY-LICENSURE

the provisions in that chapter whemey apply to private detective CREDENTIALING REQUIREMENTS AND PROCEDURES
agenciesprivate detectives angrivate security persons. The FOR PRMNTE DETECTIVE AGENCY PRNVATE DETECTIVE
provisionrelating to a credential holder being convicted of a crime is AND SECURITY PERSON

modifiedto conform with 1995 . Act 461.

Text of Rule

SECTION 10. RL 31.055 is created to read:
RL 31.055 Authority. The rules in this chapter are adopted

SECTION 1. RL 30.01 is amended to read: pursuanto ss. 2271 (2)and 440.26 (2), (3), (4), (5m) and (5r), Stats.
RL 30.01Authority . The-provisiongulesin-chs.-RL-300-35this SECTION 11. RL 31.01 (title) is amended to read:
chapterare adopted pursuant to ss. 2244) and 440.26, Stats. RL 31.01 Credential required.
SECTION 2. RL30.02 (1) is amended to read: SECTION 12. RL31.01 (1) is repealed and recreated to read:
- RL30.02 (1) “Agency” or “private detective agency” means an ~ RL 31.01 (1) PRIXTE DETECTIVE AGENCY (a) Except as
individual, partnership,_limited liability companyr corporation provided in par(c), a person shall obtain a private detective agency
holdinga private detective agency license issbigthe department  license before engaging in the following activities:

or having a right to renew a license issued by the department to act as

; h - . 1. Advertising, soliciting or engaging in the business of a private
or employ private detectives or private security persons. 9 9 gaging P

detectiveagency

SECTION 3. RL 30.02 (1m) and (1n) are created to read: 2. Acting as a private detective, private investigatwestigator

RL 30.02(1m) “Client” means a person for whom a private or private security person.
detectiveagency agrees to provide private detective services, as 3. Acting as a supplier of private security personnel.
describedn sub. (12) (a), or to supply private security personnel. 4. Soliciting business or performing any other type of service or

(1n) “Credential” has the meaning in s. 440.01 (2) (a), Stats.  investigatioras a private detective or private security person.

SECTION 4. RL 30.02 (7) (b) is amended to read: 5. Receiving any feesr compensation for acting as any person,

RL 30.02(7) (b) -Purports to bActs asa private detective or ~ €ngagingin any business or performing any service specified in
privatesecurity person. subds. 1o 4.

SECTION 5. RL 30.02 (10) (d) is created to read: ~ (b) A private detective agency license may be issued to an

RL 30.02 (10) (d) The owners of a limited liability compamg |nd|V|duaI,_a p_a_rtnershlp, a Ilmltdmt.)mty company gr a corporatlon.
the members. (c) An individual who holds a license as a privdétective or a

permitas a private security person and who is employed by a licensed
SECTION 6. RL 30.02 (1), (12) (a) 1., 2. eand (b) 2. are  priyatedetective agency is not required to obtain a private detective
amendedo read: agencylicense before acting as a private detective or a peeatarity
RL 30.02 (11) “Permit” means the private security permit person.
describedn s. 440.26(5§5m), Stats., or a firearms permit described SECTION 13. RL 31.01 (3) is amended to read:

ins. RL34.015. RL 31.01(3) PRIATE SECURITY PERMIT An employe of

(12) (a) 1. A person whaacts as;-uses-the-tiglvertisesor ~ anylicensed private detective agency doing busineissrstate as
otherwise represents that the person is a private detective, private supplier of uniformed private security persons to patrol exclusively
investigatotor special investigator on the private property of industrial plants, business establishments,

2. e. Securing evidence to be used befamg court,_public schools,colleges, hospitals, sports stadiums, exhibits simdlar
board officer, or investigating committee. activitiesis exempt from the license requirements under sulb),

. . . shallobtain a private security permit as specified in s. 440.261(5)
(b) 2. A person exempt from tHigensing requirement under (51), Stats.

s. 440.265)-er(#) Stats. SECTION 14. RL 31.02 (1 b) (int d1 ded
SECTION 7. RL30.02 (12) (b) 3. is repealed. 0 rond. - RL31.02 (1) (=), (b) (intro.) and 1. are amende

SECTION 8. RL30.02 (12) (b) 5. and (13) are amendertéu!: RL 31.02(1) (a) D obtain a license as a private detective agency

RL 30.02 (12) (b) 5. ®fduty law enforcement &i€ers when an individual applicant, all members of a partnership or a limited
employedby a person or entity and when such employment has beerliability company or all corporate dicers shall be listed on the
officially authorized by the @i€er's law enforcement employment  application-One-member-shall sighe-application-and-be designated
departmenbr agency as an appropriate extension of tfieeos asthe principal. The application of a partnership or a limited liability
function; provided that the law enforcement agencyclearly companyshall be executedy all members of the partnership or
establishewith givesthe hiring person centity-in-writing,a written limited liability company An application of a corporation shall be
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executedy the secretary and the president onibe president and,
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liability policy pursuant to s. 440.26 (4), Stats., the posibgll

in addition, in the case of a foreign corporation, by the registeredinclude coverage for bodily injury liabilityproperty damage and

agent.

(b) A license may be granted under this section if the individual
applicantall or themembers of a partnership or a limitebility
companyor all corporate dicers who executed the application

1. Subject to ss.11.321, 11.322 and 11.335, Stats.do not
havean arrest or conviction recomivolving a misdemeanor or a
violation, as defined in s. 440.26 (4m), Stats

SECTION 15. RL 31.02 (1) (b) 1m. is created to read:

RL 31.02(1) (b) 1m. Have not been convicted in this state or
elsewheref a felony unless pardoned.

SECTION 16. RL 31.02 (2) (a) is amended to read:

RL 31.02(2) (a) Subjecto ss. 11.321, 11.322 and 11.335,
Stats.,does not have an arrest or convicti@tord_involving a
misdemeanoor a violation, as defined in s. 440.26 (4m), Stats

SECTION 17. RL 31.02 (2) (am) is created to read:

RL 31.02(2) (am) Has not been convicted in this state or
elsewheref a felony unless pardoned.

SECTION 18. RL 31.02 (3) is created to read:
RL 31.02(3) PRINATE SECURITY PERSON PERMIT An

applicanfor a permit as a private security person may be granted a

permitunder s. 440.26, Stats., if the applicant:

(a) Subject to ss11.321, 11.322 and 11.335, Stats., doewt
havean arrest or conviction recondvolving a misdemeanor or a
violation, as defined in s. 440.26 (4m), Stats.

personalinjury. In any case, if aagency permits an fager or
employeto carry afirearm in the course of dutthe agency shall
obtain a liability policy which shall include coverage for injary
damageresulting from the use of firearms. Evidence of a
comprehensivgeneral liabilitypolicy shall consist of a certificate of
insurancestating the licensee as insured and the department as
certificateholder

(2) Each licensee shall be responsifole maintaining without
lapsein coverage the bond or comprehensive general liability policy
submittedto the department before the issuance of an original
renewalicense.

(3) If a private detective agency obtamsomprehensive general
liability policy, the policy shall cover all licensed private detectives
andprivate security personnel employed by the agency

(4) An individual licensed employe is not required to obtain a
bondor liability policy if the employés covered by the employing
agencys liability policy.

RL 31.035 Application procedure for private detective
licenses(1l) An applicant for a private detective license shall file with
thedepartment all of the following:

(a) A completed application on forms provided by the department.

(b) Two complete and satisfactory setdinfjerprints on forms
suppliedby the department and taken by a person who has provided
evidence satisfactory to tlepartmenthat the person is competent
in taking fingerprints and trustworthy

Note: Forms are available on request to the Department of

(b) Has not been convicted in this state or elsewhere of a felony Regulationand Licensing, Bureau of Direct Licensing and Real

unless pardoned.

Estate, 1400 East \&shington Aenue, FO. Box 8935, Madison,

(c) Is not auser of drugs or alcohol to an extent dangerous to the Wisconsin53708.

applicantbor others or to an extewhich would impair the applicast’
ability to responsibly perform private security activities.

SECTION 19. RL 31.03 is repealed and recreated to read:
RL 31.03 Application procedute for private detective agency

licenses(1) An applicant for a private detective agency license shall

file with the department all of the following:

(a) A completed application on forms provided by the department.
(b) For each person who, pursuant to s. 440.26 (2) (b), Stats.

executesthe application,2 complete and satisfactory sets of

fingerprintson forms supplied by the department and taken by a

persorwho has provided evideneatisfactory to the department that
theperson is competent in taking fingerprints and trustworthy

Note: Forms are available on requéstm the Department of
Regulationand Licensing, Bureau of Direct Licensing and Real
Estate, 1400 East \&shington Aenue, FO. Box 8935, Madison,
Wisconsin53708.

(c) One recent photograph of the persdréad and shoulders
only.

(d) A bond or liability policy as required in s. 440.26 (4), Stats.

(c) One recent photograph of the applicehtad and shoulders
only.

(d) A $2,000surety bond, if the applicastprivate detective
agencyemployer has obtained a bond pursuant to s. 440.26 (4), Stats.

(e) A complete address of the applicant. A pditeobox without
acomplete location address is inadequate.

(f) The fee specified in s. 440.05 (1), Stats.

»(g) The costs incurred by the department for conducting records

searches.

(2) An applicant who is or who has, within the 5 years preceding
thedate of application, been a user of drugs or alcohol to an extent
dangerouso the person or other persons or to an extent vduald
impairthe persors liability to perform private detective private
security activities responsibly shall providéhe department all
informationnecessary for the department to determine the appdicant’
fitnessto practice.

(3) The department shall provide reasonable accommodations to
applicants with disabilities who are otherwise qualified.

RL 31.036 Application procedure for private security

(e) The complete business location address of the applicantPermits. (1) An applicant for a private security permit sHéd#

includingthe ofice or room number and street addre&sost ofice
box without a complete location address is inadequate.

(f) The fee specified in s. 440.05 (1), Stats.

(g) The costs incurred by the department for conducting records

searches.

(2) For each person who, pursuant to s. 440.26 (2) (b), Stats.

executeshe application, information about whether the persan is

has, within the 5 years preceding the date of application, been a user.

with the department all of the following:

(@) A completed application on forms provided by the
department.

(b) Two complete and satisfactory setdin§erprints on forms
supplied by the department and taksra person who has provided
evidence satisfactory to tlepartmenthat the person is competent

in taking fingerprints and trustworthy

Note: Forms are available on request to the Department of

of drugs or alcohol to an extent dangerous to the person or othefi€gulationand Licensing, Bureau of Direct Licensing and Real

persons or to an extent which could impair pleesons ability to
performprivate detective or private security activities responsibly

SECTION 20. RL31.034, 31.035 and 31.036 are created to read:

RL 31.034 Private detective agency responsibility to obtain
and maintain a bond or liability policy. (1) Private detective

agenciesre responsible for obtaining and maintaining a surety bond

or liability policy. If an agency obtains a comprehensive general

Estate, 1400 East \Wshington Aenue, FD. Box 8935, Madison,
Wisconsin53708.

(c) One recent photograph of the applicehtad and shoulders

(d) A complete address of the applicant. A pffste box without
acomplete location address is inadequate.

(e) The fee specified in s. 440.05 (1), Stats.
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(f) The costs incurred by the department for conducéngrds is different than or in addition to the nhame under which a person
searches. obtaineda private detective agency license.

(2) An applicant who is or who has, within the 5 years preceding  (b) A person who is licensed as a private detective agency shall,
thedate of application, been a user of drugs or alcohol to an extenteforedoingbusiness under any trade name, notify the department in

dangerouso the person or other persons or to an extent vduiatt writing of the trade name.

impair the persors ability to perform private detective or private (2) PRNATE DETECTIVE AS PRMATE SECURITY
security activities responsibly shall providéne department all  PERSON.A licensed private detective may be employed as a private
informationnecessary for the department to determine the appiicant’ securityperson without obtaining a private security permit.

fitnessto practice. SECTION 26. RL 32.01 is repealed and recreated to read:

SECTION 21. RL 31.04 (2) is repealed. RL 32.01 Authority. The rules in this chapter are adopted
SECTION 22. RL31.04(3), (4) and (6) are repealed and pursuanto ss. 227.1 (2), 440.05 (7), 44011and 440.26 (3), (4), (5),
recreatedo read: (5m)and (5r), Stats.

RL 31.04 (3) SUBJECTSESTED. The examination shall test SECTION 27. RL 32.04 (title) and (1) are amended to read:
theapplicants knowledge or competence in those areas which the  RL 32.04 Change of name{l)}-An-agency-or-aprivate detective
departmentafter consultatiowith subject matter experts, determines A credential holdeshallnotify the department in writing within 30

are appropriate for testing the applicaowledge foprotectionof days after a change of name or address.
public health and safety _ SECTION 28. RL 32.04 (2) is repealed.
(4) UNAUTHORIZED ASSISRANCE. An applicant may not SECTION 29. RL 32.05 and 32.06 are repealed and recreated to

engage in dishonest acts relating to the examination. The actionggaq-
takenby the department when dishonest acts occur shall be related to RL 32.05 Transfer of employment. (1) PRNATE

the seriousness of the fehise. These actions may include ; h ' :
withholding the applicant score, entering a failing grade for the DETECTIVES. Alicensed privateletective who wishes to transfer
applicantand suspending the ability of the applicant to sit for an €MPloymentirom one private detective agency to another shall
examination for a specific period of time after the examination in SUPMItto the department a transfer application accompanied by the
which the unauthorized assistance occurred. feespecifiedin s. 440.05 (7), Stats. The licensed private detective
) ) may not conduct licensed activity féhe new employer until that
(6) EXAMINATION REVIEW. (a) An applicant who failthe persorhas mailed or deliveretie transfer application and required

examinatiormay request a review of that examinatimnfiling a feeto thedepartment. Every licensed private detective shall notify the
writtenrequest with the department within 30 days after the date ondepartmenof the name of the private detectiveurrent employesr
which examination results were mailed to the applicant. employers.
(b) An examination review shall be conducted under the following  (2) PRIVATE SECURITY PERSONS. A licensed private
conditions: detectiveagency shall notify the department in writing within 5 days
1. The time for review shall be limited to one hour of anychangen the information which the agency has provided the

> Th inati hall b iewed onlv by th licant ddepartmentpursuanttos. 440.26 (5), Stats.
- e examination snhafl be reviewed only by the appiicant an RL 32.06 “Ermination of employment. (1) PRNATE

in the presence of a proctor S ) DETECTIVES. A licensed privatedetective who terminates
3. The proctor may not respond to inquiries by the applicant employmenwith an employingrivate detective agency shall send
regardingallegations of examination error written notice to the department within 10 days after the termination.

4. Any comments or claingf error regarding specific questions (2) SECURITY GUARDS. A private detective agency shall
or procedures in the examination may be placed in writing on the formnotify the department in writing within 5 days after the termination of
provided for this purpose. The department shall review the commentssmploymenbf a private security person.
or claims in consultation with a subject matter expert. The department  gecTION 30, RL 32.07 (1) (b) and (2) are amended to read:
shallnotify the applicant in writing of the departmentfecision. If

the decision does not result in a passing grade, the applicant may . RL 32.07(1) (b) The prospective new owner of a licensed agency
retakethe examination. shall apply for and receive an original agency license befwgaging

in business;-and-shall-attach-to-the license-application-a-statement

5. An applicanshall be permitted only one review of the failed  made under oathby the current owner certifying that the current

examinatioreach time it is taken and failed. ownerwill have no control of _or pecuniary interest in, the agency
SECTION 23. RL31.04 (7) (b) and (c) are repealed and recreated afterthe-issuance-of-a-license-to-the-prospective-new-owner
to read: (2) If there is a change in any of théicérsof a corporation or

RL 31.04(7) (b) The department shall review the request in Partnersnemberf a partnership or a limited liability compartiye
consultationwith a subject matter expert. The applicant shall be agency shall notify the department of the change beforefiieers
notifiedin writing of the departmerstdecision. gr gﬁg”erzzlfake bce. Eﬂﬁ%ﬁg[wg&wsﬁ ans

(c) If the decisiordoes not result in a passing grade, the applicant T?]is sasbsection does not apply to a change of registered agent by a
mayretake the examination. foreign corporationholding an agency license, but a copy of any

SECTION 24. RL 31.04 (8) (title) and (8) are amended to read: statementequired under s.-180.180.1508 Stats., tde filed with

RL 31.04(8) EXAMINATION RETAKES. (a) Therds no limit the secretary-of statgepartment ofinancial institutionshall be filed
to the number of times-aranapplicant may take the examination. with the department within 30 days after a change of registered agent.

(b) An applicant who fai . | . ion and SECTION 31. RL 33.01 is repealed and recreated to read:

who reviewsthe examination-undeuursuant tosub. (6) may not RL 33.01 Authority. The rules in this chapter are adopted
retakeantheexamination within 30 days froafterthe date on which ~ Pursuanto ss. 227.1 (2) and 440.26, Stats.
the examination-reviewas reviewed SECTION 32. RL 33.06 is repealed.

(c) An applicant who-hapassediasseshe examination and SECTION 33. RL33.07 is created to read:

remainsunlicensed for one year or more after the date of the RL 33.07Contracts required. (1) Except as provided in sub. (2),
examinatiorshall again take and pass the examination before beinga private detective agency shall enter into a written agreement with a

licensed. clientbefore providing services to the clienthe agreement shall
SECTION 25. RL 31.06 is repealed and recreated to read: containat least the following provisions:
RL 31.06 Additional licensing requirements. (1) USEOF () The date of the agreement.

TRADE NAME. (a) In this section “trade name” means a name that  (b) The parties to the agreement.
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(c) A description of the services to be provided by the agency of capsicum and inert ingredients. The owner or employe shall be

(d) A description of the fees required by the agency for the servicesProficientin handling these weapan3he person shall understand
to be provided. thelegal limits of force with the weapon, the dangers and misuse of

- . . the weapon and the safety rules relating to the weapon. The agency

(€) A description of hover when the agreement will terminate or  gha)|, ypon request of titepartment, provide documentation of the
may be terminated by one or both parties. trainingor experience which prepared the person to be proficient in

(2) A private detective agency is not required to enter into a written the use of the weapon.
agreemenin any of the following circumstances: RL 34.08 Replica of a firrarm. No owner or employe of an

(a) In an emagency situation whethe services of the private ~ agencymay at any time while he or she is on dugrry on, about or
detectiveagency are required and there is no timeriter into a nearthe person an object which looks like a firearm, but is not
written contract before conducting the services. SECTION 42. Chapter RL35 (title) is amended to read:

(b) When providing services to an attorney

(c) When providing servicas another licensed private detective

Chapter RL35

agency. _ GROUNDS FOR DISCIPLINE AGAINST A PRATE
SECTION 34. RL 34.055 is created to read: DETECTIVE,
RL 34.055 Authority. The rulesin this chapter are adopted AND A PRIVATE SECURITY PERSON OR RRIVATE
pursuanto ss. 227.1(2) and 440.26 (3m) and (5r), Stats. DETECTIVE AGENCY
SECTION 35. RL34.01 (1) (b) and (d) are amended to read: GROUNDS FOR DISCIPLINAR ACTION
RL 34.01(1) (b) The clienbf andthe agency-requestgireein SECTION 43. RL 35.055 is created to read:

ertlng that the agency_lbhsygn armed security personneJrlkme

RL 35.055 Authority. The rulesin this chapter are adopted
pursuanto ss. 227.1 (2) and 440.26 (2), (4m), (5m(f) and (8),
Stats.

SECTION 44. RL 35.01 (intro.), (1), (2), (3) and (10) are

(d) The owner or employe is not prohlblted from possesaing
firearmunder s. 941.29, Stats., or any federal law ;
amendedo read:

SECTION 36. RL34.01 (1) (h) and (i) are created to read: RL 35.01 UNPROFESSIONAL CONDUCT The department
RL 34.01(1) (h) The owner or employe does not hold a temporary may deny an application for renewal, limit, suspend or revoke a

privatesecurity permit issued under s. 440.26 (5r), Stats. licensecredentia| or reprimand a licensemedential holdeupon
() The agency has obtained a comprehensive general liabilityProof that the-licenseeredential holdeor any owner of an agency has
policy pursuant to s. RB1.034. engaged in conduct reflecting adversely on professional

qualification. Conduct reflecting adversely oprofessional
qualificationincludes, but is not limited to, any of the following:

(1) Performing private detective or private security related

SECTION 37. RL34.011 (title) and (intro.) are amended to read:
RL 34.011 Conditions relating to transporting a loaded

firrarm in a vehicle. No owner or employe of an agenmay serviceswhile the ability of the-licenseeredential holderto
transport a loadefirearm in a vehicle, unless all of the following competentlyperform duties is impaired by mental or emotional
apply: disorderor alcohol or other drug abuse.

SECTION 38. RL 34.02 (3) is amended to read: (2) Violating, or aiding or abetting the violatia, any law the

RL 34.02(3) A certificate of proficiency shall be valid for one  circumstancesf which substantially relate the practice of a private
year. An owner or employe shabbtain a new certificate of  detective or private security person—A-licenseelential holdewho
proficiencyby satisfying the requirements in subs. (1) and (2), except hasbeen convicted of a felonsnisdemeanor or ordinane®lation,
thatthe training course shall consist of a 6—hour refresharse including-driving—while—intoxicated—undes—346-63,—Stats—but
which more briefly covers the required course contents described inexcludingother motorehicle-ofenses-underchs. 341 to-349; Stats.,
s. RL34.03. A person approved as a firearms proficiency certifier asdefined in s. 440.26 (4m), Statshall send to the department
unders. RL34.04may satisfy the 6—hour training requirement by within 30-days48 hoursafter the judgment of conviction or the
conductinghe 6—hour refresher course or the 36—hour course underjudgmentfinding that the person committed the violatiargopy of

s. RL34.03 (1). the complaint or other information which describes the nature of the
SECTION 39. RL 34.04 (3) is repealed. crime_or convictiorand the judgment of conviction in order that the

departmeninay determine whether-the-circumstances-of the @ime
SECTION 40. RL 34.04 (4), (5) and (6) are created to read:  which the licensee was-convicted-are substantially relateatieto
RL 34.04(4) The department may deny an application submitted practiceof-a-private-detective-orprivate-security-person;-pursuant to
to it pursuant to sub. (1) or may suspend, limit or revoke a permit s—11-335-(1) (e} Statdisciplinary actiorshouldbe taken against
whichit has granted, if the department determines that the conditionsthe credential holder
andrequirements described in sub. (2) have not been satisfied or do  (3) Operating-a branch,-divisional-or departmeficefunder a

not continue to be satisfied. The department shall grant a heannm;emnamemamhatgtm%agen@_ppmgpmﬁg&mmae
pursuanto ch. RL1 or 2. parate

(5) Anapplicantshall submit to the department 2 complete and licensads different than a name that the credential holder has provided
satisfactorygets of fingerprints to carry a firearm and the department to the department on an application for a credential or in other written
may obtain a criminal history record search from iNesconsin form pursuant to s. RB1.06
departmenof justice and the federal bureau of investigation relating  (10) Employing any person who engages in anypacburse of
to the applicant before initially granting a pertait that individual conduct for which the department may discipline-a-private-detective
and every 2 years thereafter oragencycredential holderif the employer knows or should know

(6) Theapplicant shall pay the reasonable costs incurred by thethatthe person is engaging or has engaged in the act or course of
departmenin obtaining information relating to the eligibility and ~ conduct.
qualificationsof the applicantjncluding the reasonable costs of SECTION 45. RL35.01 (12m) is repealed and recreateal:

criminalhistory record searches. RL 35.01(12m) Molatingthe requirements for written contracts
SECTION 41. RL 34.07 and 34.08 are amended to read: in's. RL33.07.
RL 34.07 Other dangeious weapons.An Other than a firearm, SECTION 46. RL 35.01 (13), (17), (19), (22) and (23) are

an owner or employe of an agency may onlydrened with a  amendedo read:
g ‘ ed on RL 35.01(13) Assigning any person to perform private detective
trammgHsnlqht stlck oran aerosol canlster WhICh contalns oleoresin or security personneluties who has not been issued a license or
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permit prior to performing the services or who has not properly
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The public record on thiproposed rule making will be held open

notified the department of an employment transfer pursuant to until May 23, 1997 to permit the submission of written comments

s. RL32.05

(17) Providing false information in the application for-alicense
credential

(19) Practicing without a currentlicenseedential

(22) Having disciplinary actiothrough final board or agency
actiontaken against onglicensecredentiain another jurisdiction.

(23) After a request by traepartmentfailing to cooperate in a
timely mannerwith the departmery’investigation of a complaint
filed against the-licensemredential holder Thereis a rebuttable
presumptiorthat a-licenseeredential holdewho takes longer than

from persons unable to attend the public hearing or who teish
supplementestimony dered at the hearing. Any such comments
should be submitted talice Weiss, Department ofrdinsportation,
Bureauof Driver Services, Room 351, ®. Box 7920, Madison, WI
53707-7920.

Parkingfor persons with disabilities and an accessible entrance are
availableon the north and south sides of the Hill Farms State
TransportatiomBuilding.

Analysis Prepared by the Wisconsin
Department of Transportation

30 days to respond to a request of the department has not acted in a STATUTORY AUTHORITY: ss. 85.16(1), 22711343.06(1)(c),

timely manner

SECTION 47. RL 35.01 (24) and (25) are created to read:

RL 35.01 (24) Providing private detective services to a client in
anysituation where the exercise of the private detestimefependent

professionajudgment on behalf of a clientill be or is likely to be
adversely décted.

343.07(4)(bjand 343.16(1)(a)

STATUTESINTERPRETED: ss. 343.06(1)(c), 343.07(4 )b}
343.16(1)(a)

GeneralSummary of Rule

This proposed rule making combin€hs. Tans 129 and 503
which both relate to the motorcycle safety schools. Cang 129

(25) Providing services to 2 clients when the provision of services dealswith requirements for licensing of instructors aetiools. Ch.

to one clientdirectly and adversely fatcts the interests of the other
clientwithout the knowledge and written consent of the clients.

SECTION 48. RL 35.03 (2) is amended to read:
RL 35.03 (2) A-private detectiveredential holdeemployed by

Trans503 dealswith funding for those schools. Because the two
issuesare closely related and there is no needdparate chapters in
the administrative coden these two issues, the Department is
incorporatingthe provisions ofCh. Trans 503 into Ch. rans 129.
Currently,to be granted waiver of the DMV motorcycle skills test,

an agency whose agency license is suspended, revoked or nok graduate of a rider course has to apply for the waiver no more than

renewedby the department may-appfgr-a transfer-of license
employmento another agencprovided that the private detective or
private security persomas not a party to the act or course of conduct
which caused the suspension, revocationonrenewal of the agency
licenseof the former employer

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscétef during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the

proposedule is: $0.00.
Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the Department through

its Small Business Review Advisory Committee to determine

one year after completing the rider course. The one-year expiration
of the waiver authorization is repealed; it will now have no expiration
date.However the rule continues to provide that the person who
attemptsandfails the motorcycle skills test after completing the rider
courseis no longer eligible fowaiver This is to prevent the
paradoxicasituation that occurs if a person fails the test thus showing
lack of skill and then “finds” the waiver authorization form.

Currently,a person applying for waiver of the motorcyskdls
testmust have held a valid cycle instruction permit for at least 7 days.
The proposed rule follows the statutory requireminat a person
applyingfor this waiver must hold a valid cycle instruction permit; the
minimum?7 days has been repealed.

The proposed rule provides that all persons, not just those under
agel8, are exempt from the requirement to complete a rider course if
theydo not reside within 50 highway miles of a baigler course site.

Currently,a person may not:
® renewa cycle instruction permit if he or she held three

whetherthere will be an economic impact on a substantial number of previousinstruction permits

smallbusinesses, as defined in s. 224.11) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack, (608) 266-0495
Office of Administrative Rules
Dept. of Regulation & Licensing
1400 East \&@shington &enue, Room 171
P.O. Box 8935
Madison, WI 53708

Notice of Hearing
Departmentof Transportation

Notice is hereby given that pursuant $s. 85.16(1), 22711
343.06(1)(c):343.07(4)(b) and 343.16(1)(a), Stats., and interpreting

e attemptthe motorcycle skills test if the person has failed two
previous tests.

Theproposed rule provides that the Department will only check
back5 years when counting the number of motorcycle instruction
permitsand the number of skills test failures. This limitsah@unt
of time that the Department is required to keep records of motorcycle
instructionpermits and motorcycle skills test failures.

The Department is aware that some other jurisdictiansl
agenciessuch as the U.S. militaripave motorcycle rider courses
equivalentto Wisconsin ridercourses. In order to make courses
availablegio as many \gconsin residents as possible, Brepartment
hasincludedcourses in neighboring states for waiver authorization.
In the proposed revision to chrahs 129, th®epartment has also
providedfor the acceptance of other courses if they can provide
evidencehat the course meets the requirements of this rule for a basic
ridercourse or experienced rider course.

The proposed rule requires a basic rider course to include
instructionon the hazards posed by farm machinery and animals on

ss. 343.06(1)(c), 343.07(4)(b) and 343.16(1)(a), Stats., the thehighway The class size maximum for a basic rider course has been

Departmentf Transportation will hold a public hearingitoom 421
of the Hill Farms State Transportation Building, 4802
SheboyganAvenue, MadisonWisconsin on the 19th day of May
1997,at 1:30PM, to consider the repeal of chrahs 503, and the
repeal and recreation of chrahs 129Wis. Adm. Code, relating to

thewaiver of the motorcycle skills test and to required attendance of

motorcyclerider courses and motorcycle instruction peissitiance.

extendedrom 30 to 36. The number of students on a range for the
experienced rider course has been expanded fram 112 students.

The rule also provides for exceptions to classroom or range sizes on
a case-by-case basis providedwtll not adversely déct the
instructionprovided or class safety

Thisrule requires all motorcycle schogbsiblic or private, to meet
the same standards fefassroom size, instruction and curriculum.
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High school and technical school programs which are not required toDiscretionaryProgram (TRIP-D) component of LRIPRIP-D was

be licensed under ss. 343.60 to 343.3&ts., are exempt from s.  addedto the program during the 1993-BEennium specifically to
Trans 129.20, which reflects statutory requirements imposed on provide funding for high cost town road improvement projects —
privatedriver schools. The two private entities insébnsin that costing$100,000 or more that otherwise would not be funded. The
providemotorcycle rider course instruction are required to be licensed existingrule requires that a county administrative fee be deducted
under ss. 343.60 to 343.73, Stats. Under this propaketiowever from the totalallocation of the countydwn Road Improvement
the Department has sought to alleviate the administrative burden ofProgram(TRI), the Municipal Street Improvement (MSI) Program
driver school licensing on these entitibg permitting the use of  for cities and villages with a population of 20,000 or less, and the
existingmotorcycle instruction schoaluthorization procedures in  statewideTown Road Improvement Discretionary Progr@RID)

lieu of the ordinary private driveschool licensing procedures of Ch.  of LRIP. There was never an intent to includegtaewide TRID in
Trans105. Thus, for example, record keeping required of private this provision. The present requirement was included in the current
driver school licensees under proposedigans 129.20(3)(g) is rule by error when the rule was last updated.

identicalto the public school requirement. Similagbyivateschool The county commissioners have already received and have agreed
instructors need to meet the same testing standards as high school gfon 3 level of reimbursement for administrative cdstghe entire
vocational school instructors under proposedand 129.20(4)(b). LRIP program. The addition of the few geographically diverse

Currently,no private driver school fgirs both car and motorcycle ~ TRIP-D projects does not hawan efect on county administrative
training. The rule provideioweverthat should a school decide to  costs. The TRIP-D program is completirits second biennial
offer both types ofnstruction that the school will need to meet the programat the end of fiscglear 1997. As of todayo payments in
requirementsf Ch. Trans 129 with regard to motorcycle classes and the form of administrative fees have been made to emynty

Ch. Trans 105 with regard to car driving classes. commissionergrom the administration of the TRIP—program,
. thereforewe expect no impact from this rule change.
Fiscal Impact Section2 makes modifications to the uniform provisions of the

LRIP project agreement to include the STRIDC asdhproval

TheDepartment estimates that there will be no fiscal impact on the :
P P sourcefor TRIP-D projects.

liabilities or revenues of any countgity, village, town, school
district, technical college district, sewerage district, or any Fiscal Impact

federally-recognizetibes or bands.

s I . The Department estimates that there will be no fiscal impact on the
Initial Regulatory Flexibility Analysis liabilities or revenues of any countgity, village, town, school
district, technical college district, sewerage district, or any
federally-recognizedribes or bands. The Department also
anticipateso fiscal impact on state funds.

This proposed rule will have no adverse impact on small
businesses.

Copies of Proposed Rule Initial Regulatory Flexibility Analysis
Copiesof this proposed rule may be obtained upon request,

without cost, by writing to Alice Wiss, Department of This proposed rule will have no adverse impact on small
TransportationBureau of Driver Services, Room 33,0. Box businesses.

7920, Madison, WI 53707-7920, or by calling (608) 266—7386. Copi f Rul

Hearing-impairedndividuals may contact the Department using “OPI€S Of Rule

TDD (608) 266—-0396. Alternate formats of the proposed rule will be Copies of the proposed rule may be obtained upquest,

providedto individuals at their request. without cost, by writing to Ana Aquino—Perez, Division of
- Transportationnvestment Management, Bureau cdiisit and Local
Notice of Proposed Rule Roads, Room 951, P O. Box 7913, Madison, i&tonsin
; 53707-79130r by calling(608) 266—-9497. Alternate formats of the
Transportatlon proposedule will be provided to individuals at their request.
Noticeis hereby given that pursuant to the authority of s. 86.31(6),
Stats.,and according to the procedure set forth i825.16(2)(e), Text of Proposed Rule

Stats., the Wconsin Department ofransportation will adopt the Underthe authority vested in the staitWisconsin, department
following rule amending ch.réins 206 without public hearing unless, of transportation, by s. 86.31(6), Stats., the department of
within 30 days after publication of this notice &y 1, 1997 the transportatiomereby proposes an order to amend a rule interpreting
Departmenbf Transportation is petitioned farpublic hearing by 25 s. 86.31(2), Stats., relating to the local roads improvement program.
natural persons who will befa€ted by the rule; a municipality which SECTION 1. Trans 206.02(1) is amended to read:

will be afected by the rule; or an association which is representative
of a farm, labarbusiness or professional group which will ected highway commissiones staf and material costs to perform the

by the rule. : iy k
) . » . . countyhighway commissioné&s duties to the county MSI program
Questionsabout this rule and any petition for public hearing may for cities and villages with a population of 20,000 or less,taad
be addressed to Ana Aquino-Perd2ivision of Transportation  county TRI program,-and-the statewid&®RID, as defined in this
InvestmenManagement, Bureau dfansit and Local Roads, Room  chapterjncluding the cost of conducting bid lettings for MSI projects
951, P O. Box 7913Madison, Wsconsin 53707-7913, telephone  jn cities and villages with a population of 20,000 or less and for TRI

Trans 206.02(1)“Administrative cost” means the county

(608) 266-9497. and-TRIDprojects.
Analysis Prepared by the Wisconsin SECTION 2. Trans 206.03(12)(c)3 is amended to read:
Department of Transportation Trans 206.03(12)(c)3. Description of the proposed work as

] approveddy the CTRIC, STRID®@r CMSIC where appropriate and
STATUTORY AUTHORITY: s. 86.31(6) theintended construction year

STATUTE INTERPRETED: s. 86.31(6)

General Summary of Proposed Rule Notice of Hearing

This rule making proposes a mimawvisionto the Departmers’ Transportation
Local Roads Improvement Program, chiails 206. The rule was
revisedin December of 1994 to include a provision for a new Noticeis hereby given that pursuant to ss. 85.16(1) and 348.07(4),
appropriatiorfor high cost town road projects. Section 1 amends the Stats., interpreting s. 348.07(4), Stats., the Department of
presentAdministrative Cost” definition to exempt the deduction of ~ Transportationvill hold a public hearing at the following locations to
county administrative fees from theown Road Improvement  considethe amendment of chrdns 276, Ws. Adm. Code, relating
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to allowing the operation of double bottoms and certain other vehicles
on certain specified highways.

Hearing Information

May 13, 1997 Waupaca Cty . Courthouse
Tuesday 811 Harding Street, Rm. 3025
10:00 a.m. Waupaca, WI

May 16, 1997 Hill Farms State T rans. Bldg.
Friday 4802 Sheboygan A ve., Rm. 421
10:00 a.m Madison, WI

The hearing locations are accessible to persons with disabilities.

The public record on thisroposed rule making will be held open
until close of business, May 21, 1997, to permit the submission of

WISCONSIN ADMINISTRATIVE REGISTER No. 496
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Note: 45-foot buses are allowed on the National Network and
Interstatesystem byFederal lawSection 40006(b) of the Intermodal
SurfaceTransportation étiency Act of 1991.

Theeffect of this proposed rule will be to extend the provisions of
s. 348.07(2)(f)(fm), (gm) and (gr), and 348.08(1)(e), Stats., to the
highway segmentdisted above. As a result, vehicles which may
legally operate on the federal National Network irs®@nsin will also
be allowed to operate orthe newly—-designated highways.
Specifically,this means there will beo overall length limitation for
a tractor—semitrailer combination, a double bottom aagtnmobile
haulawayon the dected highway segments. There also wilhbe
length limitation for a truck tractor or road tractor when operated in
atractor—semitrailer combination or as part of a double bottom or an
automobilehaulaway Double bottoms will be allowed to operate on
the afected highway segments provided neither trailer is longer than
28 feet,6 inches. Semitrailers up to S@et long may also be

writtencomments from persons unable to attend the public hearing oroperatednthese highway segments provided the kingpin to rear axle

who wish to supplement testimonyfedfed at the hearing. Any such
written comments should be submitted to Mark Morrisaaffi€ &
SafetyEngineer Room 601, PO. Box 7916, Madison, 1&tconsin,
53707-7916.

NOTE: This hearing is being conducted at 2 locations in
order to give the public greater opportunity to present its facts,
aguments and opinions. The records from both locations will
be combined into a single Hearing Record on which the
Departmentill base its decisions. Individuals need only attend
one of the public hearings fotheir testimony to be fully
considered.

Analysis Prepared by the Wisconsin
Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1) and 348.07(4)
STATUTE INTERPRETED: s. 348.07(4)

This proposed rule amendsans 276.07(10), (3 and (16)
WisconsinAdministrative Code, to add three segments of highway to
the designated highway system establisimeter s.348.07(4), Stats.
The actualhighway segments that this proposed rule adds to the
designatedhighway system are:

Hwy From To
STH 49 USH 10 in STH 161 in lola
Waupaca
STH 54 1-43 in Green Bay | STH 42 in Algoma
STH 78 USH 12 S. of Sauk| USH 14 E. of
City Mazomanie

This rule also amendsrans 276.07(8and (16), Visconsin
AdministrativeCodeto reflect the designation of STH 78 and USH
51 as IH 39. Thesaighway segments are currently designated
highwaysso the changm wording does not change the designated
highway system.

distancaloes not exceed 4feet. Thisdistance is measured from the
kingpin to the center of the rear axlgibthe semitrailer has a tandem
axle, to a point midway between the first and last axles of the tandem.
Otherwisesemitrailers, including semitrailers which goart of an
automobilehaulawayare limited to 48feet in length.

Thesevehicles and combinations are also allowed to operate
undesignatethighways for a distance of Biles or less from the
designatedhighway in order to reach fuel, food, maintenance, repair
rest,staging, terminal or vehicle assembly or points of loading or
unloading.

Fiscal Impact

The Department estimates that there will be no fiscal impact on the
liabilities or revenues of any countgity, village, town, school
district, technical college district, sewerage district, or any
federally-recognizetibes or bands.

Initial Regulatory Flexibility Analysis

The provisions of this proposede adding highway segments to
the designated systerhave no direct adversefeft on small
businessesnd may have a favorabldéest on those small businesses
which are shippers or carriers using the newly—designated routes.

Copies of Rule and Contact Person

Copies of this proposed rule are available upon request, without
cost,at the dfice of the State affic Engineer P O. Box 7916,
Madison, Wisconsin, 53707, telephon@08) 266-1675. For
guestions about this proposed ruteaking, please call Mark
Morrison, Traffic & Safety Engineer at (608266-1675. Alternate
formats of the proposed rule will be provided to individuals at their
request.

Notice of Hearings
Transportation

Notice is hereby given thgpursuant to ss. 85.16(1)1A.075,
227.10(1)and 347.35(3)(b), Stats., and interpreting ss. 342.07(2),

Note: The proposed rule text often achieves these objectives by342.30and ch. 347, Stats., the Departmentrafi§portation will hold

consolidatingindividual segments into contiguous segments with
new endpoints. In order to determine the actual highway segment
addedjt is necessary to compare the combined old designatitms
thecombined new designation.

Thelong trucks to which this proposed rule applies are those with
53-footsemitrailers, double bottonad the vehicles which may
legally operate on the federal National Network, but which exceed
Wisconsins regular limits on overall length. Generaltyp person
may operate any of the following vehicles onsabnsin$ highways
withouta permit: A single vehicle with an overall length in excess of
40 feet, a combination of vehicles with an overall length in exaless
65 feet,a semitrailer longer than 4feet,an automobile haulaway
longerthan 66feet plus allowed overhangs, or a doub&tom.
Certain exceptions are provided unde348.07(2), Stats., which
implements provisions of the federal Surfac@ransportation
Assistancé\ct in Wisconsin.

public hearings at the following locationsdonsider the amendment
of chapter Tans 305, Wsconsin Administrative Code, relating to
standardsor vehicle equipment:

Hearing Information

June 3, 1997 Hill Farms State T rans. Bldg.
Tuesday 4802 Sheboygan A ve., Room 551
1:00 p.m. Madison, WI

June 3, 1997 Hill Farms State T rans. Bldg.
Tuesday 4802 Sheboygan A ve., Room 421
7:00 p.m. Madison, WI

The public record on thiproposed rule making will be held open
until June 10, 1997, to permit the submissidmvritten comments



April 30, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 496 Page 35

from persons unable to attend the public hearing or who teish  federally-recognizedribes or bands. The Department also
supplementestimony dfered at the hearing. Any such comments anticipatesio fiscal impact on state funds.

shouldbe submitted to Major Michael Moore,i$tfonsin State Patrol o N .
Academy,800 South 10th Yenue, Sparta, W 54656-5164. Initial Regulatory Flexibility Analysis

Parkingfor persons with disabilities and an accessible entrance are  This proposed rule will have no adverse impact on small
availableon the north and south sides of the Hill Farms State pysinesses.
TransportatiomBuilding.
. . . Copies of Proposed Rule
Analysis Prepared by the Wisconsin P P

H Copiesof the proposed rule may be obtained upon request,
Department of Transportation without cost, by writing to Major Michael Moore, MtonsinState

STATUTORY AUTHORITY: ss. 85.16(1),110.075,227.10(1) PatrolAcademy 800 South 10th venue, Sparta, Wb4656-5164,
and347.35(3)(b) or by calling (608)‘26_9—2500; or contact Frieda Andreas, Division of
STATUTESINTERPRETED: ss. 342.07(2), 342.30 and ch. 347 StatePatrol, by caling608) 266-6936. Alternate formats of the
proposedule will be provided to individuals at their request.
GeneralSummary of Proposed Rule.

This rule making proposes to make minor changeshia Notice of Hearings
Departmentsrule on motor vehicle equipment. The rule was
renumberecth. Trans 305 and recreated in 1996. The proposed Workforce D_evel()pment
changesorrect oversights ithe 1996 rule making and make certain (Economic Support, Chs. DWD1t-)
sections of ch. fans 305 more understandable and e#sienforce. Notice is given that pursuant to ss. 49.143 to 49.157, 49.26

Sectionl clarifies that vehicles brought toisonsin from other
jurisdictions need to meet i@¢onsin equipment requirements for (1) (1) 1. asand 1m. c., and 103.005 (1), Stats., the Departofent

vehiclesof the same model yeaBections 2 and delete registered WorkforceDevelopment proposes to hold public hearings to consider
weightfrom the definitions oheavy and light truck so that small thlec_reatlo\?mof rules l\J/krz;dlfr (\:/CS'ZDWD 12 and 565.Wdm. Code,
trucksregistered wittarm plates are not unnecessarily subjected to rélatingto Wisconsin Viérks (W-2).

heavyvehicle equipment requirements. Section 6 makes ttlatir

homemadeand reconstructed traileesd semitrailers need not be Hea"ng Information

inspectedprior to titling or registration. Section 9 corrects an  Thepublic hearings are scheduled as follows:
oversightby providing that auxiliaryights must be properly aimed. ] o
This will provide the same protection as similar restrictions applicable May 21, 1997 Room 103, Main Building
to headlamps. Section Eliminates the requirement that auxiliary = Wednesday 620 W. Clairemont A ve.
off-roadlamps be covered when a vehicle so equipped is operated or}9:30 am. to EAU CLAIRE, WI
ahighway 1:30 p.m.

As it is difficult to determine if older vehicles were originally May 28, 1997 Cooley Auditorium
manufactureavith certaintypes of equipment, this rule proposes to  \yednesday Main Building
makemandatory equipment requiremeaply either to all vehicles 9.9 am. to 1015 North 6th St.
or beginning with certain specified model years for clarity and ease of12:00 p.m. (noon) MILWAUKEE, WI
enforcement. This is accomplished in Sectidhsl4-18, 29 and 30. (Public parking structures

Section 13 provides that directional signals may not be covered or are located directly across
obscuredvhich is consistent withestrictions applicable to tail and from the Main Building in
stoplamps and 1995 W. Act 346. Section 16 clarifies that when a the 1000 block of North
campettop or similar covering makes a truck 80 or more inches wide, 6th Street, and at 1025 North
high mounted stop lamps are not required. Secdt®nlarifies that 8th Street.)
doors, hoods and trunksnust be capable of being opened and
securelyclosed, but that no particulaype of opening and closing Thesehearings ae held in accessible facilities. ybu have special

deviceis mandated. The section also makes the restriction onneeds or circumstances which may make communication or
projectingparts orhoods more enforceable by providing an objective accessibilityifficult at the hearingplease call (608) 266—9199,or
point fromwhich measurements should be made. Sections 22 and 23f you ae deaf or had of hearing (608) 267-9880, at least 10 days
simplify the provisions on fuel tankey providing that the installation  prior to the hearing date.Accommodations such as intesfars,

of fuel tanks must be in accordance with industandards. Section  English translators or materials in audio tape format will, to the
24 amendsthe provision relating to maintenance of airbags to be fullestextent possible, be made available equest by a persosith
consistentwith federal regulations whicpermit deactivation of a disability.

airbagsn certain circumstancesSection 28 deletes the provision

which allowedcloudiness or etching beyond 2 inches from the edge Copies of the Rules

of the rear window if the vehicle had two outside rearview mirrors. A copy of the rules to be considered may be obtained from:
Sections 32 to 39 make modifications to the equipment

requirementfor heavy trucks. Section 32 corrects an error in a cross Division of Economic Support

referencesection 33 makes additional equipment provisions from Telephone (608) 266-9199

subchapteil applicable to heavy trucks; section 35 provides State Department of dkforce Development

delayedeffective date for new requirements concerning the location 1 West Wison

of axle control valves at the request of thisénsin Tuck Dealers PO. Box 7935

Associationsection 37 makes the brake requiremerfits. Trans Madison, WI 53707-7935

305.51applicable to heavy trucks as well as trailers and semitrailers;
and section 39 makes the requirements for suspersjetems
containedn s. Trans 305.57 applicable to heavy trucks as well as
trailersand semitrailers.

or at the appointed times and places the hearings are held.

Written Comments

Fiscal Impact Interestegbeople are invited to appeartia¢ hearings and will be
afforded the opportunity of making oral presentations of their
The Department estimates that there will be no fiscal impact on the positions. People making orgresentations are requested to submit
liabilities or revenues of any countgity, village, town, school their facts, views and suggested rewording in writing/ritten
district, technical college district, sewerage district, or any commentdrom people unable to attend the public hearing, or who
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wish to supplement testimony fefed at the hearings may be meetwith a Financial and Employment Planner (FEP) who will help

submittedno later tharwednesday June 4, 1997for inclusion in theindividual develop a self-siifiency plan and determine their
thesummary of public comments submitted to the Legislature. Any placeon the W-2 employment laddef he ladder consists of four
suchcomments should be submitted to Nancy Ritter aatitzess levelsof employment options, in order of preference:

notedabove. Vitten comments will be given the same consideration . nsubsidized employment;
as testimony presentedthehearings. People submitting comments

will not receive individual responses. = Subsidized employment througha trial job for those
participantsvho need minimal assistance but where unsubsidized

Analysis Prepared by the Dept. of employments not available;

Workforce Development = A community service job for those participants who need to

WisconsinWorks (W-2), the replacement program for the Aid to practice/vork.habits and skills necessary to move into unsubsidized
Families with Dependent Children (AFDC) program, is based €mployment; and
squarelyon work. Rather thanfefing welfare checks to those who = Transitional placement for those unable to perform
do not work, as AFDC doesurrently W-2 ofers participants the independentself-sustaining work.
opportunityto move into thevork world and become self-$iafent Individuals placed in a trial job will receive wages from an
through employment. ~ The W-2 program includes work gmpjover. Individuals placed in a community service job will receive
opportunitiesjob access loans, education and training activiies 5 monihly benefit of $555 and individuals placed in a transitional
enhance employabiliyntensive case management, chiiteand lacementvill receive a monthly benefit of $518. W-2 participants
child support enforcement and other employment supports such agre limited to 24 months in a single subsidized employmesition
transportatiorssistance and accessi&alth care services under the category. Extensions may be granted on a limited basis when local
Medical Assistance program. labor market conditions preclude opportunities when the
WisconsinWorks (W-2)was authorized through enactment of participanthas significant barriers which prevent him or her from

1995Wis. Act 289 which Governor Thompson sigriatb law on obtainingunsubsidized employmen€hild care is available for those
April 25,1996. Under s. 49.141 (2) (b), Staifsa, federal waiver is individuals who have children under the age of 13 and need child care
grantedor federal legislation is enacted, Department of \&rkforce in order to work or participate in a W—2 employment position. The

Developmentould begin to implement W-2 no sooner than July 1, W-2 program will be administered by contracted agencies which may
1996 and must fully implementhe W-2 program statewide in  includecounties, tribal agencies and private agencies in geographic
Septembed997. The federal Personal Responsibility aratkV  areasletermined by the Department.

OpportunityReconciliation Act of 1996 (E. 104-193) was signed Theseare the proposed permanent rules for implementation of the
into Iéiw on A.‘lFJQUSt 22, 1996. dreates trr]]_eifnpo(rjary hASS|sta_n|ce for — \w-2 program. The rules include eligibility requirements for those
Needy Families (RNF) program which ends the entitlement i iqalsapplying for a W—2 employment position or child care,
programunder Ttle IV=A of the Social Security Act and creates a o _|imjtedbenefits for participants in W—2 employment positions,
block grant program under which states receive monies to providey 4 case fofailure or refusal to participate in W2 employment
cashand other benefits to help needy families support their children 5,qjions opther required employment and training activities, how
while at the same time requiring families to participate in Work - gohctignsare applied for failure to meet thg-2 employment
programactivities which will help them become self-ftiént. In position participation requirements, and school attendance

gen_e;al, %sta;e “?Iayf not usetz;l]ny %%rt of tﬂ?ﬂ'grant toprovide  roquirementsunder the Learnfare program for the children of
assistance® a family for more than 6U montns. W-2 employmenposition participants.

Statesmust ensure, under sectioi4l of PL. 104-193, that oo - .
familieswho meet the AFDC eligibility requirements irfeadt on Similaremegency rules have been irfeit since March 1, 1997.

July 16,1996, have access to Medical Assistancesciisin hasot mg= =g apa =
yet{)btained the necessary waivers or federal legislation that would'n't'a’ Regulatory Flexibility Analysis

allow the implementation of the W-2 health plan. Therefore, W—2 1. Types ofsmall businesses that will be affected by the rules:
participantswho meet the July 16, 1996, AFDEligibility None.

requirementsr are eligible under s. 49.46 or 49.&fats., and the 2. Reporting, bookkeeping and otheopedues equired for
implementingadministrative rules, chs. HFS 101-188ministered compliancewith the rules: ——

by the Department of Health and Family Services, apply and be
determineckligible for Medical Assistance.

Under W-2, there will be a place for everyone who is willing to
work to their ability The program is available to parents with minor - Fiscal Estimate
children,low assets and low income who need assistance in becoming . . .
self-suficientthrough employment.The W—-2 program provides This is the rule to implement ¥ctonsin Vérks (W-2), under
cashbenefits only for those individuals who participate in W-2 S- 49-141through 49.161, Stats., as created by 1985ANt 289.
employmentnd trainingactivities. W-2 agencies have the option, All costs to the Department and local governments for operation
for participants in a community service job or a transitional of Wisconsin Vérks (W-2) were included in the fiscal noted 895
placementto aggregate education and training hours for approved Wis. Act 289. There are no additional costs for state governonent
programsto allow an individual to participate in education and local governmentsrom promulgation of the administrative rule to
trainingactivities for more than 10 d2 hours per week within the  implementWisconsin VWrks (W-2).
first few months of participation. Eaeligible W-2 applicant will

3. Types of pofessional skills necessary for compliance with the
rules: —
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NOTICE OF SUBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HOUSE OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 97-26):
Ch. Comm 13 - Relating to the annual allocation of volume
capon tax—exempt bonds for calendar year 1998.
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ADMINISTRATIVE Rures Firep Wit THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Employe Trust Funds (CR 96-167):
An order afecting s. ETF 60.53, relating to deadlines to
apply for death benefits payable from thés¥dnsin
Retirement System and timing of automatic distribution of
these benefits.

Effective 06—-01-97.

Labor & Industry Review Commission (CR 96-136):

Transportation (CR 96-170):
An order creating chlrans 55, relating to the granting of
state aid to airport owners.

Effective 06—-01-97.

Workforce Development (CR 96-156):

An order afecting chs. LIRC 1 to 4, relating to procedural
rules concerning petition to and handling of cases by the
Labor and Industry Review Commission.

Effective 06-01-97.

An order renumbering ch. HSS 201 to ch. DWDahd
creating s. DWD 1.135, relating to circumstances under
which the 60—month lifetime limit on participation in the Job
Opportunities and Basic Skills (JOBS) program or a
Wisconsin Wrks (W-2) employment position or a

Natural Resources (CR 96-132): _ _ combination thereof may be extended.
An order amending s. NR 20.03 (1) (k), relating to the daily  Effective 06—01-97.

bag limit for panfish as it applies to recreational fishing on
inland waters.
Effective 04-01-98.

Transportation (CR 96-44):
An order afecting ch.Trans 139, relating to motor vehicle
trade practices.

Effective 09-01-97.

Workforce Development (CR 96-7):
An order afecting ss. ILHR 100.02 and 132.001 and
ch. ILHR 140, relating to unemployment insurance appeal
rights and procedures.

Effective 06—01-97.
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Rures PuBLISHED IN

THIS

Wis. Abm. REGISTER

Thefollowing administrative rule aers have been adopted and published irAél 30, 1997Wisconsin Administrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Codand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agricultur e, Trade & Consumer Protection

(CR 96-138):
An order afecting ch ATCP 98, relating to financial
standards and security requirements for vegetable
contractors.

Effective 05-01-97.

Agriculture, Trade & Consumer Protection

(CR 96-139):
An order creating SATCP 21.15, relating to potato late
blight.

Effective 05-01-97.

Agriculture, Trade & Consumer Protection

(CR 96-142):
An order afecting ch ATCP 30 AppendixA, relating to
atrazine use restrictions.

Effective 05-01-97.

Corrections (CR 95-206):
An order repealing and recreating ss. DOC 328.20 and
333.16, relating to use of oleoresin of capsicum, firearms
and other weapons by Division of Community Corrections
employes.

Effective 05-01-97.

Corrections (CR 96-175):
An order creating s. DOC 309.05 (2) (d), relating to
stamping outgoing prisoner mail.

Effective 05-01-97.

Health & Family Services (CR 95-235):
An order afecting ch. HSS 90, relating to a system of early
intervention services, called the Birth to 3 Program, for

children in the age group birth through 2 who are found to be

developmentally delayed or to have a diagnosed condition
which will likely result in developmental delay
Effective 05-01-97.

Insurance, Commissioner of (CR 96-153):
An order repealing and recreating s. Ins 18.07 (5), relating to
a decrease in 1996-97 premium rates for the Health
Insurance Risk—Sharing Plan (HIRSP).

Effective 05-01-97.

Natural Resources (CR 96-134):
An order afecting chs. NR 190 and 191, relating to lake
management planning grants and lake protection grants.
Effective 05-01-97.

Natural Resources (CR 96-160):
An order amending ss. NR 25.02, 25.05, 25.06 and 25.07,
relating to commercial fishing for whitefish and chubs in
Green Bay and Lake Michigan.

Effective 05-01-97.

Public Defender (CR 96-152):
An order amending s. PD 6.05 (1) (b), relating to
reimbursement from parents of juveniles.
Effective 05-01-97.

Public Defender (CR 96-161):
An order repealing s. PD 3.04, relating to partial indigency
Effective 05-01-97.

Transportation (CR 96-62):
An order afecting ch.Trans 301, relating to Human Services
Vehicles (HSV5).

Effective 05-01-97.

Transportation (CR 96-76):
An order afecting ssTrans 276.07 and 276.09, relating to
allowing the operation of “double bottoms” (and certain
other vehicles) on certain specified highways.

Effective 05-01-97.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 96-138)

Ch.ATCP 98 - Security requirements for vegetable contractors.

Summaryof Final Regulatory Flexibility Analysis:

This rule amends ch. RCP 98, Vis. Adm.Code, to incorporate
changesnade to s. 100.03, Stats., by 1998 WAct 460. The
rule makes the following changes:

e It exempts fruit contractors.

« It changes the annual registration expiration date to January
31.

¢ It requiressome vegetable contractors to submit, with their
annualrenewal application, an interim financial statement as of
the quarter ending closest to November 30 of the prior. year

¢ It changes the minimum financial standards that a vegetable
contractor must meet. A contractor who fail® meet the
minimum security requirements must file security or make
“paymenton delivery” for all vegetables purchased.

« |t phases in, over a 3 year period, the security requirements for
contractorsvho met the previous minimum financial standards 3.
but do not meet the “new” minimum standards.

As a result of the new minimum financial standardmaty be
necessaryor some contractors to file security for the fiiste.
However, this rule softens the impact diis requirement by
allowing the department to return securitya@ontractor who
later files one annual financial statement which meetsi¢ine
minimum standards during the transitional security—filing
period.

Thesechanges may ffct some contractors who aseall
businessess defined irs. 227.14 (1) (a), Stats. Howevenost
vegetablecontractors are not small businesses. This rule will
provideincreased financial security fori¥¢onsins vegetable
growers,many of whom are small businesses.

Summary of Comments from Legislative Committees:

Therule was referred to the Senate Committee on Agriculture
and Environmental Resources on January 15, 1997, and the
Assembly Agriculture Committee on January 23, 1997. The
departmenteceived no comments from either committee.

. Agriculture, Trade & Consumer Protection
(CR 96-139)

Ch.ATCP 21 - Control of potato late blight.

Summary of Final Regulatory Flexibility Analysis:

This rule interprets ss. 93.07 (12) and 94.02 (1), Stats., which
providesthe authority to abate thepread of plant pests and
diseaseshrough survey or inspection and recommend measures
of control.

The rule applies to approximately 262 potato growers, 237 of
which meet the definition ofsmall business. It will not
significantly affect small business, because it does not impose
anynew reporting orecordkeeping requirements and does not
requirenew professional skills.€Ehnical assistance is available
from the University of Visconsin—Extension and the Potatad
VegetableGrowers Association.

The rule defines the practices that are necessary to control a
highly virulent potato fungus commonly known as “late blight”.

It also clarifies thedepartmeng authority to enforce those
practices Growers are required to dispose of cull potatoes and
volunteerpotato plants and must treat or dispose of diseased
cropsin order to mitigate the spread of late blight.

Most growers are well awaref the severe economic damage
that this disease can cause and are already following pest
managementpractices recommended by the University of
Wisconsin—Extension/Plant Pathology Department and
outlinedin the proposed rule.

Summary of Comments from Legislative Committees:

This rule was referred to the Senate Committee on Agriculture
and Environmental Resources on January 15, 188¥to the
AssemblyCommittee on Agriculturen January 23, 1997. The
department received no comments or requests for hearing from
eitherCommittee.

Agriculture, Trade and Consumer Potection
(CR96-142)

Ch. ATCP 30 - Relating to atrazine use restrictions.

Summary of Final Regulatory Flexibility Analysis:

Businesses Affected:

Theamendments tthe atrazine rule will &ict small businesses

in Wisconsin.The greatest small business impact of the rule will
be on users of atrazine —— farmers who grow cbineproposed
prohibition areas contain approximately 18,000 acres.
Assumingthat 50% of this land is in corn and that 50% of these
acresare treated with atrazine, then 4,500 acres of corn will be
affected. This acreage would represent between 25 and 60
producersdepending on their corn acreage. These producers
are small businesses, as defined by s. 224.@1) (a),Stats.
Secondaneffects may be felt by distributors and applicators of
atrazine pesticides, crop consultants and equipment dealers.
Sincethe secondary fcts relate tadentifying and assisting
farmersin implementing alternative week controiethods,
theseeffects will most likely result in additional or replacement
business.

Specific economic impacts of alternative pest control
techniquesare discusseih the environmental impact statement
for this rule.

Reporting,Recodkeeping and Other Bcedues Requied for
Compliance:

The maximum application rate fatrazine use in ¥&consin is
basedon soil texture. This may necessitate referring to a soil
surveymap or obtaining a soil test. While this activity is routine,
documentationwould need to be maintained to justifige
selectedapplication rate. A map delineating application areas
must be prepared if the field is subdivided andriable
applicationrates are used. This procedusealready rquired
underthe current atrazine rule.
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All users of atrazine, including farmers, will needrtaintain
specificrecords for each application. This procedure is already
requiredunder the current atrazine rule.

Atrazine cannot be used in certain areas of the State where
groundwatercontamination exceeds the atrazevdorcement
standardn s. NR 140.10, \i§. Adm. Code.

Professional Skills Reqed to Comply:

Therule afects how much atrazine can be apphed on which
fields. Because overall use of atrazine will be reduced in the
State,alternative weed contrdkechniques may be needed in
somesituations. These techniques may includéediihtcrop
rotations,reduced atrazine ratesither alone or in combination
with other herbicides, or combinatiorsf herbicides and
mechanicaleed control measures.

While alternative weed control techniques are available,
adoptionof these techniques dndividual farms will in some

casegequires assistance. In the past this type of assistance hay

been provided by University Extension personnel dadm
chemicaldealers. In recent years many farmers have been using
crop consultants to scout fields, identify specific pest problems
andrecommend control measures. The department anticipates
thesethree information sources will continue to be used as the
primary source of information, both on whether atrazine can be
usedand which alternativesre likely to work for each situation.

Summaryof Comments from Legislative Committees:

The rule was referred to the Senate Committee on
Transportation, Agriculture, and Local Afirs and tothe

AssemblyCommittee on Agriculture on December 21, 1996.
The department received no comments from either committee.

. Corrections (CR 96-175)

Ch.DOC 309 - Stamping outgoing prisoner mail.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule is not expected to impact on small businesses
asdefined in s. 22714 (1), Stats.

Summary of Comments:

No comments reported.

. Corrections (CR 95-206)

Ch. DOC 328 - Incapacitatinggents and firearms use by

parole,sanctions and probation stafembers. 0.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule is not expected to impact on small businesses
asdefined in s. 22714 (1), Stats.

Summary of Comments:

No comments reported.

Health & Family Services(CR 95-235)

Ch.HSS 90 - Birth to 3 Program.

WISCONSIN ADMINISTRATIVE REGISTER No. 496

Page 41

Summary of Final Regulatory Flexibility Analysis:

Theserule changes will not directly f@ict small businesses as
“small business” is defined in s. 22741 (1)(a), Stats. They
apply to the Department and to county agencies administering
the Birth to 3 Program. County agencies may contract with
medical and other service providers ganized as small
businesseto provide early intervention services, in which case
the small business providers, like other public and private
providersof services to eligiblehildren and their families, must
comply with the rules for provision of services. The rules also
establishparental liability for thecost of non—core services. This
means that, with the paremtonsent, third party payers could be
expectedo pay at least a part of the cost of services. Howitver
is unlikely that any third party payer is a small business.

Summary of Comments of Legislative Standing Committees:

No comments were received.

Insurance (CR 96-153)

S.Ins 18.07 (5) (b) — HIRSP rate decrease.

Summary of Final Regulatory Flexibility Analysis:

The Office of the Commissioner of Insurance has determined
thatthis rule will not have a significant economic impacteon
substantialnumber of small businesses and therefore a final
regulatoryflexibility analysis is not required.

Summary of Comments of Legislative Standing Committees:

The legislative standing committees had no commentthisn
rule.

Natural Resources(CR 96-134)

Chs.NR 190 & 191 - Lake management planning grants and
lake protection grants.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules are grant programs and do not regulate
businessesTherefore, dinal regulatory flexibility analysis is
not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Natural Resources
Committee and the Senate Agriculture and Environmental
Resource€ommittee. There were no comments.

Natural Resources(CR 96-160)

Ch.NR 25 - Commercial fishing for whitefishnd chubs in
GreenBay and Lake Michigan.

Summary of Final Regulatory Flexibility Analysis:

The proposed order will directly f&ct licensed commercial
fishers. No additional compliance or reporting requirements
will be imposed as a result of these rule changes.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Natural Resources
Committee and the Senate Agriculture and Environmental
Resource€ommittee. There were no comments.
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10.Public Defender(CR 96-152) 12.Transportation (CR 96-62)

S.PD 6.05 (1) (b) - Reimbursement frqrarents of juveniles. Ch. Trans 301 — Human services vehicles (HSVs).

Summary of Final Regulatory Flexibility Analysis:

Summaryof Final Regulatory Flexibility Analysis:

] ] ] This proposed rule will have no adverse impact on small
This proposed rule will have no adverse impact on small businesses.
businesses.

Summaryof Comments:

Summaryof Comments: No comments were reported.

No comments were reported.

13.Transportation (CR 96-76)

11. Public Defender(CR 96-161) Ch. Trans 276 — Allowing theperation of double bottoms and
certainother vehicles on certain specified highways.

S.PD 3.04 - Partial indigency
Summary of Final Regulatory Flexibility Analysis:

; . . The provisions of this proposed ruéelding highway segments
Summary of Final Regulatory Flexibility Analysis: to the designated system have no direct advef i small
This proposed rule will have no adverse impact on small ~ businessesand may have a favorablefedt on those small
businesses. businesses which are shippers or carriers using the

newly—designatedoutes.

Summaryof Comments: Summary of Comments:

No comments were reported. No comments were reported.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 307. Relating to the Creation of the GoversoBlue Ribbon &sk Force on the Stewardship Program.

Executive Order 308. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat®$iw
be Flown at Half-Stdfas a Mark oRespect for the Brave Personnel of the United States Air Force Regei®ti Airlift Wing
Who Lost Their Lives in the Line of Duty inefucigalpa, Honduras.

Executive Order 309. Relating to the Creation of thei$®onsin Science Advisory Council on Metallic Mining.
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